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actual bona fide user of the land to
be repurchased by said owner under
this Act, and still further provided,
that the person seeking to repurchase
any land under this Act, shall if re-
quired by the Commissioner of the
General Land Office, make affidavit
that he is a bona fide user of the land
which is sought to be repurchased
under this Act, and such land was
bought for the personal use of the
purchaser and is being so used; and
furnish satisfactory proof to the
Commissioner of the General Land
Office that the facts set forth in said
affidavit are true, if such proof be
demanded by said Commissioner,

Sec, 8, The fact that on account
of several consecutive years of drouth
in that part of the State in which
most of the public lands are situated
and a great number of the pur-
chasers have been and are unable to
pay the interest due and to become
due on gaid lands, and said lands
therefore are now, or scon will be,
subject to forfeiture for the non-
- payment of interest, dnd said forfei-
ture would work a great loss to the
available school fund, creates an

emergency and an imperative public|

necessity exists that the constitution-
al rule be suspended, requiring bills
to be read oo tlhree several. days,
shall be suspended, and that this bill
be placed upon its third reading and
final passage, and take effect from
and after its passage.

Engrossing Committee Reports,

flommtttee Room,
Austin, Texas, Sept. 13, 1917.

Hon. W. L. Dean, Prealdent Pro Tem,.
of the Senate.:
8ir: We, your Coramittee on En-
grossed Bills, have had Senate Bill No.
10 carefully compared and find the
same correctly engrossed.
. ALDERDICE, Chairman,

Committee Room,
Austin, Texas, Sept. 13, 1917.

Hon. W. L. Dean, President Pro Tem,
of the Senate.
8ir: We, your Committee on En-
grossed Bills, have had Senate Bill No.
13 carefully compared and (find the
same torrectly engrossed.
ALDERDICE, Chairman.

Committee Room,
Austin, Texas, Sept. 13, 1917.

Hon. W. L. Dean, President Pro Tem,.
of the Senate.

Sir: We, your Committee on En-
grossed Bills, have had Senate Bill No.
11 carefully compared and find the
same correctly engrossed.

ALDERDICE, Chairman.

Cémmjttee Room,
Austin, Texas, Sept. 13, 1917.

Hon. W. L., Dean, President Pro Tem,
of the Senate,
8ir: We, your Committee on En-
grossed Bills, have had Senate Bill No.
7 carefully compared and find the
same correctly engrossed.
ALDERDICE,

Committee Room,
Austin, Texas, Sept. 13, 1917.
Hon. W. L. Dean, Presgident Pro Tem.
of the Senate.
Sir: We, your Committee on En-
grossed Bills, have had Senate Bill No,

Chairman,

‘16 carefully compared and find the

same correctly engrossed.
'ALDERDICE, Chairman.

Jommittee Room,
Austin, Texas, Sept. 13, 1917,
Hon. W. L. Dean, President of the
Senate:
8ir: We, your Committe on En- -
grossed Bills, have had Senate Bill
No. 9 carefully compared and. find
the same correctly engrossed.
ALDERDICE,
Chairman.

ELEVENTH DAY,

Senate Chamber,
Austin, Texas,
Friday, Sept. 14, 1917.

The Senate met at 9:15 o'clock
a. m. pursuant to adjournment, and
was called to order by President Pro
Tem. Dean.

The roll was r.'.alleﬂ a quorum be-
ing present, the fu]lﬂw!ng Senators
answering tor their names:

Alderdice. Dean.
Bailey. Decherd.
Bee. Floyd.

Buchanan of Bell, Gibson.
Buchanan of Scurry. Fall.

Caldwell. Harley.

Clark. Henderson.
{ Collins. Hopkins.

Dayton. Hudspeth.
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Johnson of Hall. Robbins,
Johnston of Harria.Smith.

Lattimore. Strickland.
MecCollum., Suiter.
MeNealus, Westhrook.
Page. - Woodward,
Parr.

Prayer by the Chaplain,

Pending the reading of the Jour-
nal of yesterday, the same was dis-
pensed with on motion of Senator
Alderdice.

Petitions and Memorials.

There were none today.

Committee Reports.
See Appendix.’ '

Bills and Resolutions.

By Senators Caldwell and Hud-
speth:

3, B. No. 23, A bill to be entitjed
“An Act to amend Section 1 of Chap-
ter 123, page 320 of the General
Laws of the State of Texas, as passed
by the Thirty-fifth Legislature at its
regular session so as to provide that
said Aect shall not apply to any act
permitted by the statutes of the
I'nited States of America, or by the
United States army and navy regu-
lations nor be construed to apply to
a newspaper, periodical,” book, pam-
phlet, circular, certificate. diploma,
warrant, or commission of appoint-
ment to office, ornamental picture,
articles of jewelry, or stationery for
use in correspondence, on any of
which shall be printed, painted or
placed said flag or flags, disconnected
from any advertisement, and declar-
ing an emergency."

Read first time and referred to
Committee on Criminal Jurispru-
dence,

By Senator Caldwell:

S. B. No, 24, A bill to be entitled
“An Act making an appropriation
out of the general revenue for addi-
tional support of the Game, Fish and
Oyster Department for the fiscal
vears ending August 31, 1918, and
August 31, 1919, and declaring an
emergency."”

Rend first time and referred to
Committee on Finance.

Morning call coneluded.

Senate Bill No. 12—Indefinitely Post-
poned,

Senator Hudspeth called up Senate
Bill No. 12, reorzanizing the Seven-
tieth Judxcial District of the State
of Texas, and moved that the bill be
indefinitely postponed for the reason
that the House bill on the same sub-
ject has been passed,

The motion prevailed.

Senate Bill No. 22,

The Chair laid before the Senate
on second reading:

S. B. No. 22, A bill to be entitleg
"An Act to provide that.the owners
of public free school land purchased
from the State of Texas after Jan-
uary 1, 1907, and prior to January
1, 1917, on condition of settlement
and residence which land may here-
after be forfeited for non-payment
of interest as now prescribed by law
nrovided said forfeiture was caused
by reason of interest accrued or ac-
cruing prior to taking effect of this
Act, shall have the right to repur-
chase not to exceed a complement of
eight sections of said lands and leav-
ing any lien or wvalid contractual
right existing in and to the land so
repurchased unimpaired; providing
for the creation of a commission to
revalue such land as. may be desired
to be repurchased under this Act;
and provided that this Act become
effective only as to those who are
bona fide users of the land sought
to be repurchased, and providing for
an affidavit to be made by persons
repurchasing, if demanded, and de-
claring an emergency.”

The committee report that the bill
be printed in the Journal only was
adopted. 2

Senator Buchanan of Scurry
moved that the bill be laid on the
table subject to call,

The motion prevailed.

House Bill No. 11,

The Chair laid before the Senate
on second reading:
H. B. No. 11, A bill to be entitled
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“An Act to amend Section 37, Chap-
ter 17 of the CGeneral and Special
Laws of the State of Texas, passsed
at the Thirty-third Legislature at its
First Called Session, being ‘An Act
cereating the San Patricio County
road system, so as to require the tax
assessor to make up the tax rolls of
salid county by defined road districts,
instead of by justice precincts, by
adding a new section to be desig-
nated as Section 37a; fixing a com-
pensation of the tax assessor, and
Jeclaring an emergency.’ "

The committee report that the bill
be not printed was adopted.

The bill was read second time and
passed to its third reading.

On motion of Senator Parr, the
constitutional rule requiring bills to
be read on three several days was
suspended and House Bill No. 11 put
on its third reading and final passage
by the following vote:

Yeas—22,

Alderdice. Hopkins. *
Buchanan of Bell. Hudspeth.
Buchanan of Scurry.Johnson of Hall.

Clark. Johnston of Harris.
1 Collins, Lattimore.
Dayton. McNealua,
Dean. Page,
Decherd. Parr,
Gibson, Smith.
Harley, Strickland.
Henderson. ~ Westbrook.
Absent,

Bailey. \MeCollum.
Bee, Robbins.
Caldwell. . Suiter,
Floyd. Woodward.
Hall,

]

The bill was laid before the Sen-
ate, read third time and, on motion
of Senator Parr, was passed by the
following vote:

Yeas—22,

Alderdice. Hopkins,
Buohanan of Bell. Hudspeth.
Buchanan of Scurry.Johnson of Hall,

Clark. Johnston of Harris,
Collins, Lattimore.

Dayton. MeNealua.

Dean. Page,

Decherd. Parr.

Floyd. Smith.

Gibson, Strickland,
Henderson, Westbrook.

48%
Absent.
Bailey. McCollum,
Bee. Robbins,
Caldwell. Suiter.
Hall, Woodward.”
Harley.

Messages from the House.

Hall of the House of Representa-
tives, Thirty-fifth Legislature,
Third Called Session.

Austin, Texas, Sept; 14, 1917.'

Hon. W. L. Dean, President Pro

Tem. of the Senate.

Sir: I am directed by the House
to inform the Senate that the House
has passed the following bill:

S. B. No. 16, A bill to be entitled
“An Act authorizing the commission-
ers’ court of Dallas County, Texas,
to provide a building in the city of
Dallas at or near the court house in
said county, and to establish therein
a woman's rest room or rest rooms
of sufficient dimensions for the com-
fort and convenience of the women
and children from the rural districts
who are called upon to attend court,
or to visit the county site; and ap-
propriate sufficient money out of the
general fund of said county to prop-
erly maintain said rest room or rest
rooms, and to pay the salaries of the
matron and janitor, and to provide
water, lights and heat for smd build-
lng "

Respectfully,
BOB BARKER,
Chief Clerk, House of Representatives,

Hall of the House of Representa-
tives, Thirty-fifth Legislature,
Third Called Session.

Austin, Texas, Sept. 14, 1917.

Hon. W. L. Dean, President Pro
' Tem. of the Senate. -

Sir: I am directed by the House
to inform the Senate that the House
 has passed the following bills:

H, B. Neo. 19, A bill to be entitled
“An Act anthorizing the commission-
ers court of Dallas county, Texas, to
provide a building in the city of
Dallas at or near the courthouse in
said munty. and to establish therein
a woman's rest room or rest rooms of
sufficient dimensions for the comfort
and convenience of the women and
children of the rural districts who

are called upon to attend court or to
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visit the county site; and appropriate
suffirient monesy out of the general
fund of said county to properly main-
tain =aid rest room or rest rooms,
and to pay the salaries of the matron
and janitor, and to provide water,
lights and heat for said building, and
and deeclaring an emergency.”

H. B, No. 17, A bill to be entitled
“An Act creating and establishing
the Anahuac Independent School
District in Chambers County, Texas,;
defining its boundaries; providing
for a board of trustees to manage
and control the public free schools
within said district; investing the
said district with the rights, powers,
privileges and duties of a town or
village incorporated under the gen-
eral laws for free school purposes
only; providing for the assumption
and refunding by the Anahuac Inde-
pendent School District as herein de-
fined of the bonded indebtedness of
the existing Anahuac Common
School District No. 3 of Chambers
County, Texas; and validating those
obligations; repealing all laws in so
far as they conflict herewith, and de-
claring an emergency.”

H. B. No. 16, A bill to be entitled
“An Act to amend Sections Nos, 2
and 14 of the Special Road Laws of
Coleman County, Texas, approved
April 15, 1905, being House Bill No.
542, as amended by an Act, being
House Bill No. 688, of the Special
Lawg of Texas, and as amended by an
Act, being House Bill No, 52, of the
Special Laws of Texas, approved June
4, 1915, which House Bill No. 542 is
entitled ‘An Act to amend Sections
2, 4,6, 7, 9,12 and 14 of the Spe-
cial Laws of Texas, approved April
15, 1905, being House Bill No. 542,
entitled An Act to create a more
efficient road system for Coleman
County, Texas: and making the
county commissioners of said county
ex officio road commissioners, ana
prescribing their duties as such, and
providing for the appointment of
road overseers, and defining their
duties and for the working of coun-
ty convicts upon the public roads
of said county, and providing for
officers’ fees and rewards for es-
caped convicts, and authorizing the
working of county convicts partly
upon the county convict farm as
well as upon the public roads, and
partly upon both, in the discretion
of the commissioners’ court, and
making provisions applicable as far

as practicable to econviets when
worked upon county farms: and to
provide for the summoning of teams
for road work and for an allowance
of time of road service for same;-
and fixing a penalty for a violation
of this Act; and to repeal all laws
in conflict with this Act as to Cole-
man County; providing for the con-
demnation of land needed for widen-
ing, straightening, changing or drain-
Ing roads; providing for the taking
of timber, gravel, earth, stone or
other necessary material for the im-
provement of roads, and giving per-
sons summoned to work upon the
roads the right to be relieved from
the discharge of such duty on the
payment of specific sums of money
herein stipulated; providing for the
collection of such sumg of money by
road overseers; and prescribing the
penalties for failure to comply with
the provisions of this Aet.” and
declaring an emergency.”
Respectfu!ly,
BOB BARKER,

Chief CIerk House of Repreuentatlves

Rills Read and Referred.

The Chair, President Pro Tem.
Dean, had referred after their ecap-
tions had been read, the following
House bills: )

H. B. No. 19, referred to the Com-
mittee on Labor.

H. B. No. 17, referred to the Com-
mittee on Educatiuna! Affairs.

H. B. No. 16, referred to the Com-
mittee on Roads, Bridges and Ferries.

Executive Session,

The Chair, President Pro Tem.
Dean, here announced that the hour
heretofore designated by the Senate
for executive session had arrived,
and directed the Sergeant-at-Arms to
clear the Chamber of all persons not
entitled to remain, which was ac-
cordingly done and the Senate pro-
ceeded to executive session.

The Secretary reported to the
Journal Clerk that the following,con-
firmations were made:

Mr. W. W. Turney of El Paso to be
a member of the Texas State Council
of Defense.

Mr, T. J. Rowzee of Austin, to be a
member of the Board of Managers of
the State Lunatic Asylum.
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In the Senate.

{Prﬂéident Pro Tem. Dean in the
Chair.)

Senate LBi.ll No. 17—Re-referred,

By unanimous consent and on re-
quest of Senator Johnston of Harris,
Senate Bill No, 17 was withdrawn
from the Commiftee on Towns and
City Corporations and was referred
" to the Committee on Civil Jurispru-
dence.

Free Conference Committee on Sen-
ate Bill No. 8—Changed.

By unanimous consent and on re-
quest of Senator, McNealus his name
was taken from the Free Conference
Committee on Senate Bill No. 8, and
Senator Harley named in his place.

%

Messages from the Governor.

Here Mr. 8. Raymond Brooks ap-
peared at the bar of the Senate with
several messages from the Governor.

The Chair directed the secretary
to read the messages, which were as
follows: ’

Governor's Office,
Austin, Texas, Sept. 13, 1917.

To the Thirty-fifth Legislature in Third

Called Session:

I beg to submit for the considera-
. tion of your honorable body the fol-
lowing subjects:

1. Enactment of a law to creale a
more efficient road system for Trinity
County, Texas, and providing for the
appointment of road overseers, and the
creation of the authority of the county
road superintendents and to define its
duties; repealing Chapter 146, passed
by the Thirty-fifth Legislature in Regu-
lar Session creating a special road law
for Trinity County.

2. Enactment of a law authorizing
the commissioners’ court of San Pa-
tricio County, Texas, to order an elec-
tion to determine whether or not the
office of county superintendent of
schools shall be abolished and the
duties of same conferred on the county
judge of said county.

Respectfully submitted,
W. P. HOBBY,
Acting Governor of Texas.

—_

Governor's Office,
Austin, Texas, Sept. 13, 1917..

To the Thirty-fifth Legislature in Third

Called Session:

I beg to submit for the considera-
tion of your honorable body the fol-
lowing subjects: ‘

1.  Enpactment of a law for the pro-
tection of wild turkeys, squirrels and
fur bearing animals in the counties of
Angelina, Cherokee, Hardin, Liberty,
Nacvgdoches and Tyler.

2, Enactment of a law creating the
Ben Wheeler Independent School Dis-
triet in Van Zandt County, Texas.

3, Enactment of an amendment to
Article 925, Chapter 6, Title 22, Re-
vised Civil Statutes of Texas, 1911, pro-
viding for the levy and collection of
an ad valorem tax by a city or town
sufficient to meet interest payments
.and to ereate a sinking fund on all
indebtedness incurred prior to the
adoption of the constitutional amend-
‘ment in 1883,

4. Enactment of a law making an
appropriation for the additional sup-
port of the Game, Fish and Oyster*De-
partment for the fiscal years ending
August 81. 1918, and August 31, 1919.

5. Enactment of an amendment to
Section 1 of Chapter 123, page 320 of
the General Laws of the State of
Texas, as passed by the Thirty-fifth -
Legislature at its Regular Session, so
as to provide that said Act shall not
apply to any Act permitted by the
statutes of the TUnited Stat of
America, or by the United States eﬂrmy
and Navy regulations, nor to be con-
strued to apply to a newspaper, period-
jical, book. pamphlet. circular, certifi-
cate. diploma, warrant, or commission
of appointment to office, ornamental
picture, article of jewelry or stationery
for use in correspondence, on any of
which shall be printed, painted, or
placed said flag or flags, disconnected
from any advertisement.

Respectfully submitted,
W. P. HOBBY,
Acting Governor of Texas,

Refusal to Postpone Court,

At 10 o'clock a. m, Senator Clark
moved to extend the morning legisla-
tive session for fifteen minutes by post-
poning the convening of the Court for
that length of time.

The motion was lost.
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The Senate as Court of Impeachment,
PROCEEDINGS.
Friday, September 14, 1917
Morning Session.
Senate Chamber, Austin, Texas.

(Pursuant to adjournment, the Sen-
ate, sitting as a High Court of Im-
peachment, reconvened at 10:00 o'clock
a. m.)

Honorable W. L. Dean, President
Pro Tempore, Presiding.

The Board of Managers and thelir
counsel were present. The Respond-
ent and his counsel were present.

The Chair: The hour haviog ar-
rived for the convening of the Court
of Impeachment, the Sergeant-at-Arms
will see that the Chamber is cleared
of those not entitled to participate
and be present, and proclaim the con-
vening of the Court.

Sergeant-at-Arms (At the door of
the Senate): Oyez! Oyez! Oyez! the
Senate sitting as a High Court of Im-
peachment is now in session.

The "Chair: Now, let all the mem-
bers of the Court. and all those in
the Chamber and in the galleries re-
member that we want good order.

Senator McNealus: Mr, President.

The Chair: The Senator f{rom
Dallas.

Senator McNealus: T would just
like to ask for information, if the
Managers for the House are expected
to be here during this trial (referring
to the fact that they were not yet
present).

The Chair; They have permission
to be here if they desire to be.

Senator MeNealus: I didn't know
but it was a matter of courtesy to go
on with the legislative session a little
while.

(At that moment the Managers for
the House took their seats.)

The Chair: Proceed, gentlemen.

Thereupon, Respondent's witness,

J. H. DAVIS, JR. ESQ.,

resumed the witness stand and In
answer to questions propounded,
further testified as fo]luv{s. to wit:

Direct Examination (Resumed)
By Mr. Hanger.

Q. Mr. Davis, you spoke yesterday
afterncon about this Adjutant Gen-
eral's fund and these other items.
When the Legislature convened In
r

1917, in Regular Session, was any-
thing done in reference to those
items?

A, Yes, sir., The Governor sent
a message to the Legislature contain-
ing the exact condition of those va-
rious accounts.

General Crane: One moment,
please. We would prefer that mes-
Sage. .

Mr. Hanger: Why, we are going,
to introduce it as soon as we can
Move it.

General Crane: All right.
The Chair: Go ahead.
General Crane: Well, with that

understanding, I will not object.

Q. Mr. Davis, who prepared the
statement of those aceounts?

A, T did. .

Q. What is this book that I hand
you (handing book to witness)?

Mr. Hanger: * This is by the cour-
tesy of the Journal Clerk of the Sen-
ate, Mr. Chairman, and I shall have
to read from it, so as to return it to
him, it is his official copy.

A. It seems to be the Senate

Journal,
Q. And what page is it?
A. Page T3. .

Q. Now, what is that on pages
73, T4, 75, 76, 77 and 78 of the
Senate Journal, at the Regular Ses-
sion of 19177

A. This is a copy of the Govern-
or's message, under date of January
17, 1917,

Q. What is the—what 1ig the
tvpewritten document that I now
submit to you, consisting of—Ilet me
coynt the pages—eleven typewritten
pagtes—'-—pmctimlly eleven?

A. The first nine are copies of
the pages which were attached to the
Governor's message delivered on
January 17, 1917.

Q. Is that the original of the
printed document, and pages, just
exhibited to you?

A. It is a duplicate copy, yes, sir,

Q. Well, 1 mean, this was print-
ed? “Who prepared that statement
which you have in your hand?

A. It is a copy of the original
which was introduced in the Legis-
lature.

Q. Yes. Who prepared that
statement that you have there with
you?

A. T did.

Q. Now, on page 77, under the
head of ‘Texas National Guard,”
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you have, it appears, March 4, 1915,
See if that is the same in your copy?

A. That is true.

Q. Ought that to be 1915 or
19167

A, 1916.

Q. That was a mistake, then?

A. Typographicai error, yes, sir.

Mr. Hanger: We now introduce
as a part of this witness' testimony,
Mr. President, the following state-
ment out of the Governor's message
to the Legislature, submitied, I be-
lieve, on January 17, 1917, and
which appears on pages—begins on
page 76 of the Senate Journal:

““e, Canyon City Normal -Insur-
ance fund"—

These being itemized statements
of the reports réquired of the Gov-
ernor to be given to the Legislature
of the funds collected.

“e. Canyon City Normal Insur-
ance fund: .

“Certificates of deposit and bal-
ances in bank received January 19,
1915, from Governor O. B. Colquitt,
as follows: .

“First National
City, 510,000,

"“Interest collect on same, $66.67.

“Texas Trust Company, Austin,
$10,000. '

“First State Bank, Canyon City,
$5000.

“Interest collected on same, $81.11

“First National Bank of Plain-
view, $25,000. .

“Interest collected on same, $607.70.

“First National Bank, Amarillo,
$45,839.48,

“Interest
2166.40.

“Deficiency warrants cashed by
Governor Colquitt, $4846.45.

"Total, $101,607.18.

"'Disbursements.

“January 23, paid to George En-
dress, Architect, $1000.

“May 5, 1915, to J. M. Edwards,
State Treasurer, $6000.

“"June 10, to J. M. Edwards, State
Treasurer, $10,000. - '

“July 7, to J. M. Edwards, State
Treasurer, $10,000.

"“August 7, te J. M. Edwards, State
Treasutrer, $13,507.35.

“August 2, to J. M. Edwards, State
Treasurer,” $10,000. -

“November 3, to J. M Edwards,
Statg Treasurer, $5000.

“December 1, to J. M, Edwards,
State Treasurer, $6156.

1916,

Bank, Canyon

collected on same,

“January 6, to J. M. Edwards,
State Treasurer, $8000.

“February 2, to J. M. Edwards,
State Treasurer, $6200."

Mr. Hamnger: That item before
that should have been $8000. Did
I suy 360007

Stenographer: You said $8000.

“March 4, to J. M. Edwards, State
Treasurer, 54000,

“April 26, to J. M. Edwards, State
Treasurer, $21,743.83,

“Total, $101,607.18.

“f. Galveston Storm Sufferers.

"Received from appeal to the peo-
ple of Texas, through the public
press, $2949.40,

.“Received from National Red
Cross Society, $1000.”

There are two items, one of
$2949.40 and $1000, making $3949.-
40, '

Mr.. Hanger: On the same page
arg one, two, three, four, five, gix,
seven, eight, nine, ten, eleven,
twelve, thirteen, fourteen items, I
thnk it js, aggregating $3949.40, be-
ing' disbursements as to that fund.
That is “f.”

e, Texas National Guard.

"~ "March 4, 1915—received draft
of Hirsch & Sons, of St. Louis, being
amount recovered on stolen property
of Texas National Guard, sold to said
Hirsch & Sons, $3050.

“July 14, 1916—refund on bond
of J, R. Sims, from American Indem-
nity Company, $223.58.

“Total, $§3273.58."

“Disbursements:

“George M. Bowie, for rent on
building used as armory at Weather-
ford, not paid for by J. R. Sims,
$157.54.

‘“Balance on hand January 16, for
account of Texas National Guard,
$3116.04.

“h. Location of King's Highway!

“*1915.

““December 20, Received from Mrs.
Lipscomb Norvell, Beaumont, Texas,
$2000.

“No disbursements.

“Balance on hand January 16,
1916, $2000."

Mr. Hanger: (To witness): Ought
that to be 1916 or 1917?

Tha witness: 1917.

Mr. Hanger: January 16, 1917. If
there is no objection to that, we will
read that 1917, because manifestly
it ought te be that.

_ General Crane: Well, we have no
objectioa,
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Mr., Hanger: Of $2000. Then, Mr. Hanger: Should have been
the other item is the Good Road| 19177

Fund. Under the heading of “I"
showing the receipt of four items
from D. E. Colp, Secretary of the
Good Roads, agegregating $322.07.
Under the head of **Disbursements"
are seven checks to George D. Mar-
shall, aggregating the same amount,
$322.07.

This was in the message, if it has
not been stated, of January 17, 1917.

Q. (Resuming examination): Mr.
Davis, this amount of $21,743.58,
the last check on the Canyon City
Normal fund, how was that arrived
at—found to be?

A. By taking the entire amount
which the Governor’had recelved and
deducting therefrom the checks
which he had issued to the Treas-
urer and Mr. Endress.

Q. Now, when that check was
presented, was it paid?

A. Yes, sir, _

Q. The check will show. I be
lieve that was on the American Na-
tional Bank—was it?

A. That is true, yes, sir.

Q. Yes, sir. Were all
checks paid when presented?

A. None of them were ever re-
turnede«unpaid, no, sir.

Q. What are these two papers I
am handing you here?

A. They are deposit warrants
from the Comptroller's office, both
dated August 29, 1915, were for the
amount of $10,000—or $1,083.47.

The Chair: A little louder, Mr.
Davis, please.

Q. A little louder.

A For the amount of $1,083.47,
the number being 3526; the other
being for the amount of $1,320.08,
and itz number being 3525.

Q. Well, now, what are they?

A. They are warrants  or re-
ceipts for money deposited by Gov-
ernor Ferguson in the State Treas-
ury, covering items which have
been complained about, out of the
appropriatios for fuel, water, lights
and incidentals,

Q. Commonly called “the chicken
salad" item?

A. Yes, sir.

Q. Now. what is this that T am
handing vou (another page)?

General Crane: One moment.
Mr. Bledsoe thinks he read this
1915, evidently intending, I should
thihk, 1917.

these

A. Should have been 1917.

Mr. Hanger: Mr. Henry says he
did read it 1915. Change that to
1917, Mr. Stenographer.

A. This is a list of the amounts
obtained from the Comptroller's
Department by me, and which were
construed to be those items com-
plained about,

Q. Now, who prepared that list?

A. 1 did.

Q. From what?

A, From the original wvouchers
in the Comptroller's office.

Q. What is the long strip of pa-
per with the figures on it, appar-
ently made by an adding machine?

A. That is s list of these items
added together.

Q. What is the total of them?

A. $%2,403.556.

Q. What was the purpose in hav-
ing two of these.

A. One was sent to the Treas-
urer in a letter, and the other was
retained for the Governor's file. Oh,
youn mean, two of those warrants?

Q. Yes.

A, They covered a perlod of two
Years. :

Q. Yes? 5

A, And the appropriation num-
bers were different.

Q. Yes, of course. I just wanted
to make that clear—that that was
the reason-there had to-be two re-
ceipts there. Now, what is the pa-
per here dated August 25, 1917?

A. A copy of a letter from Gov-
ernor Ferguson to Honorable J. M.
Edwards, State Treasurer. .

Q. Was that delivered by the
Governor to the Treasurer?

A. Yes, by me.

Q. By you?

A. Yes, sir.

Q. The original
Governor?

A. Yes, sir.

Mr. Hanger: We offer the state-
ment, the letter and figures.

General Crane (after examining
papers): All right.

{(Mr. Hanger thereupon read into
the record the following letter to
wit):

‘signed by the

“August 25, 1917.
“Honorable J. M. Edwards,
““State Treasurer,
“Austin, Texas.
“Dear Sir: Herewith you will
find my check for $2,403.55 to cover
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repayment to the State of items
checked on the attached list of ex-
penditires at the Governor's Man-
sion from September 1, 1915, to the
present time. I have ' heretofore
taken up all deficiency warrants ‘of
which I have had knowledge and
which have been presented to me;
and this is to cover the amounts
which were expended under the ap-
propriation made by the Legisla-
ture.

“Since the investigation began in
the House of Representatives on Au-
gust 6. 1917, I have become ac-
quainted with the fact that it was
demanded that I refund to the State
moneys expended by me and au-
thorized by a solemn Act of the
Legislature. Wkhile on the stand as
a witness ih the investigation, above
mentioned, I stated " that if the
House would indicate by a majority
vote that it was its desire that I be
called upon to refund to the State
such moneys, even though the Legis-
lature had made appropriation and
authorized me to expend the same
and even though such Act has never
been repealed, that I would refund
and pay back all of such funds.

. Since the giving of that testimony

by me, the House of Representa-
tives has voted to sustain an Article
of Impeachment of me, based upon
the failure to refund and repay to
the State such items and amounts
of money. I take this as a compli-
ance with my condition prescribed
by me in my testimony that the Leg-
islature indicates its wish and de-
sire that I refund such sums of
money, and I am, therefore, in com-
pliance with my testimony there
given, and the expressed intention
there made, ha}nding you herewith
my check to cover the full amount
of such appropriations expended by

me as Governor under the provisions

of said appropriation bill.

“It may be that there are vyet
some outstanding deficiency war-
rants which have not been brought
to my attention, and. if so, I shall
be thankful for the presentation of

- 41—20C

same by anyone holding the same,
and shall likewise be thankful and
grateful for information from any-
one of the existence of such defi-
cieney warrants in the hands of
anyone, as it is my intention to lit-
erally and serupulously comply with
my duty to my State, to myself and
the testimony given by me in the in-
vestigation.
“Yours truly,

“d-enc.”

Q. Did a check accompany that
letter?

A. Yes, sir.

Q. For the amount stated?

A. As stated in the letter, yes,
sir.®

Q. $2,403.557

A. Yes, sir.

Q. You delivered the check along

with the letter?

A. Yes, sir.

Mr. Hanger: We offer the whole
document-—figures, letter and every-
thing.

* (Accompanyning the letter above
offered in evidence was an adding
machine slip with the following fig-
ures on it, viz.):

$14.45, 24.25, §$57.90, $11.70,
$15.55, $2.65, $27.30, $25.00,
$48.60, 3$58.75, $24.00, $5,50,
$10.45, $2.25, $3.50, $9.75, $19.20,
$38.00, $9. l.'!l.'l $14.00, $49.85,
5132,5{!, $24. Tb 5105.‘39_ $12.85,
$23.40, 312.01. $22.10, §$18.80,
$42.45, $24.20, $66.60, §55.82,
$23.00, $5.30, $105.60, §50.00,

$5.70, $9.85, $3.00, $10.15, $15.10,
$69.70, $32.75, $3.50, $2.10, $5.00,
$5.00, $20.75, $35.55, $4.50, $18.00,

$29.55, $142.25, $23.45, $43.85,
$30.20, $5.80, $3.60, $96.50, $86.75,
$29.85, $11.40, $38.75, $4.10,
$35.55, $24.40, $128.10, $25.40,
$50.62, $5.05, $27.00, §17.25,

$135.25; $2,455.55,* $52.00 'Total,
$2,403.55.

(Another document offered in evi-
dence by counsel for Respondent, in
connection with the letter, as above
gset out, is in words and figures as fol-
lows, to wit:)
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APPROPRIATION X16.

E

< Name. . E

o
8 7z B
1915.
Sept.
16 Q. M. Crockett............. 1245
17 8. W, Tel. and Tel. Co...... 1414
QOet.

6 Q M, Crockett............. 3685

6 HiIll & HIll........ovvvnvnn.. 3694
8 Otting Bakery........vvn.un 41569
8 Kallgren & Lindahl......... 4159

8 Lone Star lce Co....vuvvvnns 4160

S W.T. Wroe & Sons....,.... 4161

S L. E. Bageett..cosssaniae +o 4162

9 Austin Gas Light Co....... 4163

9 Austin Gas Light Co....... 4164
Dec.

8 Austin Clty..... T 15189
10 Herman Schieffer........... 15478
10 Q. M. Crockett......vvveucus 15479
10 Tom D. Smith............. 15480
10 C. Boatman.....c.ooveusnss 15481
10 Mrs. M. Thompson......... 15482
10 Lone Star Tee Covvvnvnnnnns 15483
10 Troy Laundry......c.ccua. .15484
10 United Tel Co..cvvvvnnnnnnns 15485
10 Swann Fur. and Carpet Co..15486
10 The Stelfox Co..covvvrrannns 16487 .
10 J. R. Reed Music Co........ 15488
10 Hyde Park Floral Co....... 15489
10 Swann Fur. and Carpet Co..15490
10 Capitol City A. Co........ ..15491
10 L. E. Baggett.............. 15492
10 Austin Gas Lt. Co.......... 15493
10 Pannell’'s Dairy............. 165494
10 Lone Star Ice Co........... 15495
10 Consumers F. & Ice Co..... 15496
10 Kaligren & Lindahl...... -.15497
11 City of Austin........c.c... 15830
11 City of Austin.........e.. 15831
13 Hill & Hill. ..o vovvvannsnnss 16031
13 S. W. Tel. & Tel. Co........16038
13 S. W. Tel & Tel, Co........ 16047
16 W. A. Achlilles & Co........ 16294
16 Carl Mayer......cecs.s- .e..16494
1916.

Jan.

11 StelfoX Co..ocvrensrnannssen 21016
11 Consumers F. & Ice Co...... 21017
11 Otting Bakery......coeceues 21018
11 W. A, Achilles...........a. 21019
11 S. W. Tel. & Tel. Co........ 21020
11 Austin Gas Lt. Co.......... 21021
11 Kallgren & Lindahl......... 21022
12 Chas. Atchisom........coc0ues 21265
14 Gulf Refng. Co....vvcnnvvas 21447

14 Plerce-Fordyce .....cccuees 21448
14 C. A. Dahlleh....c.vvvuvnes 21450

18 City of Austin........ R 21883

Amount,

$ 1445
4.00

24.25
57.90
11.70
15.55
14.00
2.66
27.30
.16
20.80

18.51
25.00
49.50
569.75
24.00
6.50
7.00
10.45
6.00
9.50
2.2
3.50
9.75
4.50
19.20
38.00
44.52
9.00
14.00
32.50
14.00
22.38
20.24
49.86
8.00
4.00
102.50
40.00

12.00

$ 28.90
24.76
105.30

as.21
12,85
12.00
23.40
12.01
11.50
2b.96

MANSION AND GROUNDS.
Fuel, Light, Water, etc,

Class of Goods,

Vegetables.
Phone rent.

Vegetables,
Grocerles,
Breadstuffs.
Feed.

Ice.

Auto supplies.
Butter and eggs.
Connection.

Gas fuel,

Water and light.
Meat.

Vegetables,
Grocerles,

Milk tickets.
Groceries.

Ice,

Laundry,

Phone rent.
Shades and mattress.
Repairs and spoon.
Bill rend. (Bow).
Flowers.

Rug.

Auto supplles.
Butter, eggs and sausage.
Gas fuel.

Milk and cream.
Ice.

Coal.

Feed.

Water and light,
‘Water and light.
Groceries,

Phone rent.

Phons rent.
Groceries,

Tea set.

Spoons.

Coal.
Breadstuffs.
Grocerles,
Phone rtent.
Gas.

Feed.

Wood chunks.
Gas and grease.
Lubricants.
Net, felt, etc.
Water and light.
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APPROPRIATION X16. MANSION AND GROUNDS.—Continued. .
Fuel, Light, Water, etc.

"]
g

. Name. g Amount. Class of Goods.

] . G

a 4= ,

18 Q. M. Crockett............. 21972 $ 22,10 Vegetables.
Feby.

TCity of Austin............. 24908 29.39 Water.

12 W. 1. A, Ellison.....ccovnn. 26204 67.50 "Wood.

24 Q. M. Crockett............. 26888 18.80 Vegetables,
24 I.. B, Baggett.........c.... 26889 4245 Butter, eggs and sausage.
28 W. F. A. Ellison.......... ..28170 11.25 Sawing wood,
March.

8 Q. M. Crockett........ ees.29358 24.20 Vegetables.

10 Austin Gas Lt. Co.......... 29660 40.19 QGas.

10 W. A, Achilles & Co........29661 66.60 Groceries.

10 Lone Star Ice Co..ovvvvvnes 29663 7.00 Ice.

10 Gulf Refng. Co.ccvuvnnnnns .29664 65.82 Gasoline,

10 Herman Schieffer...........29665 23.00 Meat.

10 S. W. Tel. & Tel. Co........ 29667 4.00 Phone rent.

16 Model Laundry...cevevuecsss 30372 5.30 Laundry.

16 Swann Furn. Co.....cccvuus 30373 © 12,00 Mattress.

16 W. A, Achilles & Co.c.vvues 30374 105.60 Groceries.

16 G. C, Boatman.......c.veu. 30375 50.00 Milk tickets.

16 Model Laundry......c... «+.80376 5.70 Laundry.

16 Otting Bakg. Co..... P - . 5 i | 9.85 Breadstuffs.

16 Consumers I. & F. Co....... 30378 8,50 Coal.

16 Hume Wood & Fuel Co..... 30379 3.00 Chickens.

16 Kallgren & Lindahl........ 30380 10.15 Feed.

16 8. W. Tel, & Tel. Co.vuvrass 30381 4,00 Phone rent.

16 Kallgren & Lindahl......... 30382 15.10 Feed.

16 Herman Schieffer ..........30383 69.70 Meat. .

16 Swann F. & C. Co.vvvvrnnns 30384 13.50 Bed, etc.
E.G Jusu & KootK.., civsucines 30385 37.66 TUtensil and cutlery.
pril,

11 Lone Star Ice Co..ovvuves. .. 14863 7.00 Ice.

11 8, W, Tel, & Tel. Co.vvu....34864 4,00 Phone rent.

11 L. E, Baggetti.o.vveuuena..34865 32,75 Butter, eggs and sdusage.
:I‘tl United Tel. Co...... venssss34868 400 Phone rent.

ne,
13;5 Mrs. Mary Schwarzer..... ..44240 3.50 Washing curtains,
Dec. :

12 Hill & HI.....ocvunnsnmens 13836 210 Vegetables.

Total ....;ccvvviincinnnans ..$1,973.23
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Date
Warrant To Whom.
Issued.
1916.
September.
14 Austin Stove WorKS. .. c.iiiiiiuiriatennncnnncnnnans 1496
# o Geo. Mlitehell. ... .occonrscuinsssnasissnmasnsnnnsnsnnss 1497
OB W Tl B Tel O s i i 46 o iirdiiinins dias Summmsmisinlais 1895
" Texas Long Dist. Tel. 00......cccocuunmsanssssninsins 1897
" Mary Schwarzer........... Pl P AT R gl e 1902
2B Tobin Book StOTe....cvuverenrannrroaraocnnaroanannss 3325
October,
9 L. B, Baggett.............. RN TR TN dmi Lo in o R AR 4609
12 Yo ML Crocketl.:ccusssis ciiss i iimeidn i SN 5157
" City Water and Light Department......c.c..... esss DIBR
18 EBpright & LoWery..ccvceeinsansacrsanssssnnsss vees DT8O
" Swann Furniture and Carpet Co......ocvvvncannens 5814
19 Home Steam Laundry........cvivrversrarrnaressnss 5945
" Kallgren & Lindahl......cccovinvnnncvsssnnnsarsnrans 5946
" Austin Gas LAENt Co..vvvvnrinninnctsnranasonnnsans 5947
" Herman Schlefer. .o vicecvesircirsvssinnsssonsssnnnss 5949
S T 1 . T e T ——— 5958
"™ Texas Long Dist. Tel. COusvervvirvasanssrsacsnsannns 5959
" Lone Btar Ioe C0...cvevsrnsssessssssisassssssasnses 5960
" W. A Achilles & Co.....ccivinrriiracnnannns eraeieas 5961
"  BSo, Bedding Mfg. Co...... 5 T AT e T AL L 5962
" Vass & Kobek, oo e st i s s e 5963
*  Bwann Furniture and Carpet Co..... %5 sa e oE P ER RN 5964
28 Austin Foundry and Machine Shop............. 7719
November,
2 Kallgren & Lindahl.........c.us Y SR TR TR ea g RS m iR T P 8209
3 Board of Prison COmM....ooevesrassnrssrnsnna TR 8458
6 H. AL BN, .. cpness e e dieesd ooy s e 8810
 Home Steam Laundry.........cco0vues T 8973
" Austin Gas LIght CO....cavvrarasssnsnsanssas e —— 8974
" Tone Star Ifte Ch.ccccisvsnnsvoscasnssscssnsssasnanan 8975
" Vo3 & KOOCK...ccoosnicocnsssrssssasssnsamsssnnsis 8976
"  Texas Long Dist. Tel. Co........ovunts P PR S 8977
N, R BANYIYEE. .. ae i e s e A e A . BR978
*  Capltal CIty AUlD '€0s: s oo i a4 ddssn i sam awEEmE RS R 9688
13 Herman Schiefler.......cosesucannsasssssnnassssnsses 9851
"B . W.Tel. & Tel. COuvevnvnnrasens R L LT T — 9853
"  Swann Furniture and Carpet Co.....cvvvinnnnenasnnes 98556
15 Clty of KB . sins SEEaE 5555 1 s 139 8% 5 s Geinra e 10022
23 Otting Baking Co......... VTR S—— 11099
December,
1 Kallgren & Lindahl........ S - IRELENE 12170
2 Home Steam Laundry.............. R R BT . 12225
4 LB BREBELL. s sstesiisnibstiaiasa is s puummanlnms 12469
" Austin Gas Light Company......cccovvivuienncnnnns, 12470
5 The McAlester Coal Co.............. e AR— 12613
" Lone Star Ice Co..ccveevnicvnnncaanas R e g 12614
Y - e G 1 7 o L 3 S 12670
6 W. A Achilles...........cc.ue T T % i veeee 12865
" Texas Long Distance Tel. Co....ovvvvnnnnns sesnnsess 12907
T Vo8 & HooCK....crcavenannsassnssnsns — ... 13170
8 B, W.Tel. & Tol. COuevsrransssnssnsnnnsssnsrasaernns 13674
13 Herman Schieffer....,...cccuuee. L —— ATl T T 14014
18 City Water, Light and Powers....c.ccoescsnncransass 145656
20 Golf ReAnINE OO cccscsassisnnnnsnsiisosiisssansssns 14984

APPROPRIATION Y14,
Year Beginning September 1, 1916,

Number Amount.

5.00
12.95
4.00
2.00
5.00
5.00

20.75
15.65
24.94
8.00
13.63
4.50
18.00
20.70
29,55
4,00
2.00
14.00
142.25
3.70
14.35
24,50
23.45

43.85
3.56
30 20
5.80
19.34
7.00
3.60
2.41
96.50
86.76
28.85
4.00
322,95
17.93
11.40

- 38.76
4,10
35.55
34.06
32.50
7.00
24 40
128.10
2,00
3.45
4.00
25.40
26.32
50.62
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APPROPRIATION Y14.—Continued,
Year Beginning September 1, 1916.
Date
Warrant To Whom. Number Amount.
~Issned. .
January.
1917.
2 TUnderwood Typewriter Co...vvvvvveravinnoncansanss 15831 83.03
» Home Steam LAWNArY.:.ivevsrrsisansssassssnnansns 15908 5.05
" TKallgren & Lindahl. .......ciieiumiinncnrnocnsannnns 15909 27.00
 Austin Gas Light Co..cccvvirninsssssisssnosnnnnnes 16125 46.04
6 MeAlester ©0al C0.vtivierriinnnnninransonnssnannsns 16877 20.00
» Tone Star Ice Co.....ovivicrncirsnnsnsnsnncsnsnnans 16878 7.00
»  McKean, Eilers Co..... T . ... 16968 22.00
L T /1 T g — 16984 17.2%
8 W. A, AchilleS.....coviinuieeiacacsnnconncansocnnsnsas 17086 135.25
9 B. W.Tel. & Tal, C0.....icoiiisinanannssascrannsens 17440 4.00
» mexas Long Distance Tel. Co....vvvvivviviirinrinns 17540 2.00
18 City of AuBtin......ovcvcnnrenroneneases N TR 18356 20.51
February.
1 Austin Gas Light Co..vcevnvierrncntreratrissrsnsanss 20310 52.43
May.
91 B.W. Tel. & Tell C0.vvcerarsimmasinrs snassssononsn 35226
' 227 11.00
Total spent........... IR § LR TR i b $1,996.44
Mr. Hanger: We now read intoicount of State Revenue, Refd. to Ap-
the record, and as.a part of this wit-| prop. X14, Mansion and Grounds,
ness’ testimuny, these two receipts|Fuel, L‘ght Water, etc. Gnmptml-
or deposit warrants (reading): ler's Office, H. B, Terrell,
Comptrpl!er
Form No. 26 1347-815-4M Austin, Aug. 27, 1917.
MNo. 8525. Deposit Warrant $§1320,08 Endorsed:

The Treasurer of the State of Tex-
as will receive from Jas. E, Fergu-
son, Governor, by J. M. Bdwards,
Treasurer, the sum of one thousand
three hundred twenty and eight hun-
dredth dollars, and credit to account
of State Revenue Refd. to Approp.
X16, Mansion and Grounds, Fuel,
Light, Water, etc. Comptroller's
Office.

H. B. Terrell,
Comptroller,
Austin, Aug. 27, 1917. ’
Endorsed:
Treasurer's Office.
State of Texas.
Austin, Aug, 27, 1917,

Received in Treasury the amount
specified on the reverse hereof.

: (Signed) J. M. Edwards,
Treasurer.

Form No, 26. 1347-815-4M
No. 3526, Deposit Warrant. $1083.47

The Treasurer of the State of Tex-
as will receive.from Jas. E. Fergu-
son, . Governor, by J. M. Edwards,
Treasurer, the sum of one thousand
eighty-three and forty-seven one

Treasurer's Dﬁ;ce
State of Texas,
Austin, Aug. 27, 1917.
Received in Treasury the amount
specified on the reverse hereof.
{Signed.) J. M. Edwards,
Treasurer.

Q. Now, Mr. Davis, do yau know
—something has been said here
about an overdraft of the Covernor's
account at the American National
Bank—do you know anything about
that?

A. I bhad no notice, that I recall,
of an overdraft when it existed, but
it is my understanding now that
there was an overdraft there,

Q. Now, again, let* me ask you
who it was that kept the figures,
kept the books with reference to the
Governor's account—the pIacing of
funds in it and the withdrawing of
funds from it, for State purposes?

A, I gdid.

Q. I want to ask you now, Mr.
Davis, about a letter dated January
20, 1915, Who wrote that letter?
{Gaunsel hands letter to witness.)

Jhundreth dollars, and credit to ac- A. I wrote it.

L]
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Q. For whom were you acting in
writing that letter?

A. For the Governor,

General Crane: (To whom letter
had been handed by Mr. Hanger for
examination): No objection.

Mr. Hanger: We desire now to
offer this letter written by J. H.
Davis, Jr., dated January 20, 1915.
{Reading.):

“Temple State Bank,
“Temple, Texas, .
“Gentlemen: 1 Therewith hand

you draft by the First State Bank

of Canyon, Texas, No. 3367, on the

National Reserve Bank of Kansas

City, Mo., for $5081.11, which you

will please place to the credit of Jas.

E. Ferguson, Governor. The Gov-

ernor asked me to say to you to not

increase yvour loans on the strength
of this deposit, but to just hold it on
deposit.
"With best wishes and kindest re-
gards to you all, T am,
“Yours very truly,
“J. H. Davis, Jr.,
“TIMor the Governor.”

Q. Was that letter mailed to the
bank?

A, Yes, sir, '

Q. Some gquestion has been made
here about the other remittances
that you made. Now, before we ask
you that,—what fund was this?

A. That was the Canyon City—
part of the Canyon City Normal
Fund.

Q. Part of the Canyon City Nor-
mal Fund. Now, other letters ap-
pear here in this file—all of it has
been introduced by us—in which
vou make other remittances there.
Some gquestion has been made as to
why you did not impose a like obli-
gation in the other letters?

General Crane: We object to

that, Mr. President.
The Chair: What is the ques-
tion?

General CI';IEB: Well, he really
hasn't asked the question I want to

object to. I suppose you intend to
ask him why? (Addressing Senator
Hanger).

Mr. Hanger: Yes.

General Crane: Well, the mat-
ter—the point could be easily set-
tled now. He has read a letter of
January, 1915, sending a remittance
of $5000 to the Temple State Bank,
in which he stated that the Governor

requested him to ask them not to
increase their loans on that $5000.
Mr. Hanger: No, gir, General,
that is not right, candidly.
General Crane: And this particu-
lar letter—
Mr. Hanger:
in the letter.
General Crane:
speak for itself, :
Mr, Hanger: I know, but it is
not right for the General to make
that statement.
General Crane:

No, sir, that is not

The letter will

Well, I will read
the letter. You needn’t get so in-
dignant. (Reading from letter):
"“The Governor asked me to say to
you not to increase your loans on
the strength of this deposit.” That
is the exact statement I was making
—that he asked them not to increase
their loans on the strength of that
deposit, that is what it says. Now,
he is: about to ask why those in-
structions were not repeated in each
of the other letters; and I say it
is too late now to add any condition
to them, that the letters speak for
themselves,

Mr., Hanger: The purpose of this
testimony is—I probably ought to
state it to the Chair out of the
presence of the witness, and will if
required to do that.—If they don’t
demand it though, I will state that
the purpose of this testimony is to de-
velop that the use of the word “de-
posit” meant the deposit of this fund
under this Governor's account.
There were read here, yesterday, by
Mr., Harris, numerous other letters
accompanying deposits, and com-
mented on at the time that it did
not contain, and said that was the
reason they offered the letters. We
expect to show by him that he in-
tended them to understand there
were to be no loans against the Gov-
ernor's account, the Governor's de-
posit. This letter nowhere says "'this
$5000 deposit”; that you not in-
crease your loam on the strength
“of this deposit.” This was the
initial deposit. The whole consti-
tuted a deposit to the Governor's ac-
count, and this constituted, as we
insist, and want this witness to tes-
tify, an Instruction with reference
to the whole of the deposit, and not
to just this one,

The Chair: Anything further be-
fore ruling on the objection?

General Crane: - Yes, sir. -The
letter speaks for itself, Mr. Presi-
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dent, and according to the ordinary
meaning of the English language
ag it is understood, when a man
makes a déposit of $5080, or
any other sum, that is a de-
posit, and the instructions accom-
panying that deposit control that,
When he makes other deposits, they
are separate deposits, and the whole
various items of the various deposits
congtitute his account. And he can
not now, by oral explanation, in-
crease or change the meaning of that
letter; it is limited to that deposit,
and it can not be ‘enlarged by oral
testimony now to mean something
that he does not say.

Mr, Hanger: No body has ever
attempted and is not going to at-
tempt to enlarge anything. We offer
this for the additional reason, Mr.
President, to show the intent of the
Governor, They have attempted to
show by numerous pieces of testi-
mony, suggestions and insinuations

that the Governor's intent was to
reap profit, and they charge here in:

one of these articles of impeachment
that this deposit was made for the
urpose, that the Governor had in
is mind the purposze and intention
of deriving profit from these depos-
its; 'We offer it on the intent of the
Governor, manifested and acted
through and expressed by his agent,
the witness.
The Chair:
has a grave doubt as to the admis-

sibility of it, but will admit it en |

the gquestion of the intent of the
Governor, to be considered by the
Court .for whatever it is worth.

Q. Mr. Davis, answer the ques-
tion, please.

A State it again, please, sir.

Q. Did you intend ,to limit by
this letter the $5000 deposit, or did
you intend to apply it to the whole?
That is the purpose—that is, shortly
stated.

A. Well, it is understood br—-

Q. [Interrupting] No, just an-
EWer,. & _

A, No, I did not. I intended for
it to apply to the entire deposit to
the Governor's account.

Mr. Manager Bryan: . A Senator
asks for the date of that letter,

Mr. Hanger: The 20th day of
January, 1915.

- Q. When did the Governor take

oftice in 19157
. A, The 19th day of January.

Q. The 19th day of Januarv.

The Presiding Officer |

This was the next day after he be-
came Governor.

Mr. Hanger: We now offer, as a
part of this witness's testimony—
{(Mr. Hanger here handed paper to
General Crane for examination.)

General Crane: No objection.

Mr. Hanger: We offer the follow-
ing document. (Reading.):

“August:25, 1917.

Received of Jas, E. Ferguson,
formerly Governor of Texas, the sum
of 3$4693.50, same being $1546.85
to the credit of the King's Highway
Fund; $30.61 to the credit of the
Storm Refund Fund, and $3116.04
to the credit of the Texas National
Guard Fund, now in the hands of
the said Jas. E. Ferguson, and same
is received by me as Acting Governor
from the gaid Jas. E. Ferguson.

Witness my hand this the 25th
day of August, A. D. 1917.

“W. P. Hobby,
“Acting Governor.”

Q. Is that the receipt executed
by Governor Hobby and delivered to-
Governor Ferguson for the payment
of thoge amounts?

A, It is.
Q. Is there now in the hands of
yourself or Governor Ferguson,

either, any money belonging to the
State of Texas?

A. No, sir.

Mr. Hanger: That is the exam-
ination.

The Chair: Take the witness,

gentiemen,

, Cross Examination
By General Crane,

Q. When did you first enter the
employ of Governor Ferguson?

A. I believe' it was in January,
1909.

Q. In the capacity of ‘stenog-
rapher?

\. Y'Bs, Eir.

Q. Later you became bank teller
and assistant cashier of the Tempie
State Bank?

A. VYes, sir,

Q. You remained there with him
until 1915, until he came down here,,

A. Yes, sir,

Q. Did you accompany him to
Austin and enter his services as as-
sistant secretary immediately after
his inauguration?

A. It was not termed the assist-
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ant secretary at that time; that was
called just a stenographer, and it
was changed at that Legislature.

Q. Changed at that Legislature?

A, Yes sir.

Q. But you entered the office
performing practically * the same
duties that you are now perform-
ng?

A, Yes, sir.

Q. Governor Ferguson had a
good many different interests, did
he?

A. Yes, sir.

Q. You mean to say that the Gov-
ernor paid no personal attention to
any of them, but committed that all
to you?

A, No, sir, not entirely, but all,
—practically all of the details of his
business was handled by me.

Q. TYou saw—they were read in
evidence here, something over forty
personal letters of his written to the
Temple State Bank and the officers
of it, covering this same period,
about his own business. Did you
takke those dictated letters?

A. Yes, sir, T think without ex-
ception [ wrote those letters.

Q. Without exception you wrote

. them all.

A, Yes, sir.

Q. You saw where he was ask-
ing for statements of hig personal
account? '

A. Now, just a minute, General.
I wrote some of those letters and
prepared them for his signature my-
self. I do not mean to say that he
dictated all those letter to me, but
he signed them.

Q. ©Oh, well, when he would tell
you what he wanted, you could
write a letter without taking dicta-
tion of it?

A. Sometimes I wrote it without
his telling me so.

Q. 1 understand, but he always—
those -letters were sent out over his
signature?

A, Yes, sir.

Q. Asking for a statement of his
personal account, also for a state-
ment of his individual, of his trus-
tee account, or his escrow account,
and also asking for a statement of
his account as Governor?

A. Yes, sir, that is true.

Q. Well, now, you had written—
if you had whritten similar letters
over your own signature, why should
you prepare, without instructions

from him, a letter of the same kind
for his signature?

A. Well, 1 wanted him to see
them, .

Q. Wanted him to see the state-
ments?

A. Wanted him to see the letters.

Q. Exactly. Well, you wanted
him to see the letters you Thad
written for those statements. You
always got a courteous answer from
the Temple State Bank, did you not?

A. That is true, ves, sir.

Q. As to the character—as to
what you wanted?
A. Yes, sir.

Q. If you asked for a statement,
you got it, didn't you?

A, Yes, sir.

Q. Now, you wrote a letter on
the 23rd of March, 1916, asking for
a statement of his Governor's ac-
count, and it has disappeared from
the files here. Has it been mis-
placed among some of the other pa-
pers?

A, On March 23rd?

Q. Yes, 1916.

A. It may be true; I can't tell.

Q. Can't you get a copy from
your office. You kept office copies
of every letter you wrote, didn't you?

A, Yes, sir.

Q. You have not produced copies
of all the letters you wrote to the
Temple State Bank, have you?

A, No, sir, I have not produced
any. ¥

Q. You have mnot produced any.
Now, then, on the 30th day of
March, 1916, Governor Ferguson
wrote a letter, which has been read
in evidence here, to the Temple State
Bank, asking for a statement of his
account as Governor. Why should
that letter have been written so soon
after the one that you wrote?

A. I don't know that; I don't
recall that letter,

Q. How many statements did you
get of his guberndtorial account
during the period of 1915 and 19167

A. Three, 1 believe.

Q. Have you got them all here?

A. No.

Q. Would you be good enough to
get them?

A. 1 will get those. §

Q. Just make a note of that,
and we won't stop now.

Mr. Hanger: Give him a sheet of
paper, he hasn't got any paper there,
so -he can make a note and comply
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with the request. (Witness makes
note of the request.)

Q. Would those statements be
accompanied—each of them—by a
letter from the bank, or .just the
statement?

A, TUsually just a statement.

Q. Now, you got statements—
the Governor, in June of this year,
or thereabouts, wrote a letter, which
has been” read in evidence, may be
later, asking for a statement of his
“egerow account” with the Dayton
Lumber Company—that was fur-
~nished, wasn't it?

A, T think so, yes, sir.

Q. "Will you be good enough to
make "a note of that? We would
like to have that statement.

A. A statement of the Gov-
ernor's special account?

Q. A statement of the Governor's
specinl account by the Temple State
Bank, involving the Dayton Lumber
Company, being the one for which
he specifically asked.

Mr. Harris: June 1st, 1917.
Q. Jumne 1st, 1917. . (Witness
makes mnote of request). What

kind of copies did you keep—-carbon
copies or letfer-press?

A. Both.
Q. Both?
- A, Yes, sir.

Q. Ms,lce one, each, of the same
letter?

A.  Yes, sir.

Q. Make a letter-press copy and
then have a carbon copy first?

A. The carbon copy was made
when' the letter was written,

Q. To be sure.
. A, And then the letter was
copied,

Q. And then afterwards copled
in a letter-press.

A, Yes, sir.
Q. All of them or just one?
A, All of them, that is the rule,
Q. Yes. Now, why—
A, T will say—excuse me.
Q. Al right.
A. The first two or three days

that we came down to Austin Mr.
Wroe, the Governor's Secretary,
‘thought it would be well just to keep
a carbon copy and not a letter-press
copy¥, and for about three or four
days there weren’t any coples made
in the letter-press book, but after
that -time that rule obtained.

Q. Yes, yes. Now, why was the
Governor writing for- all these spe-
cial accounts, his gubernatorial ac-

count, his personal. account, his es-
crow or special account with the Day-
ton Lumber Company, if you were
personally keeping up with all of the.

‘details of his business to his satisfac-

tion? . ;

A. T can't answer that. I domn't
know his reasons.for asking it.

Q. You can't answer it? Why
should he have written all those
forty letters if he was paying no
personal attention to his personal
business at all—forty-five letters—
but was committing it to you?

A. That is not true; he did pay
some attention te his personal busi-
ness,

; "Q. He did pay some attention to
t? .

A, Yes. .

Q. Yes. So he did know some-
thing of what was going on in his
office and his business?

A, Yes, gir. .

Q. Kept pretty well up with it,
didn't he?

A. Well, not as to the details.
no.

Q. Well, now, did you keep up
with it?

A. Tried to, yes, sir.

Q. All right. Can you explain
why it was when you got that ae-
count with only four items in it—
that statement, that bank statement,
showing you that a. personal indebt-
edness of Governor Ferguson of
$5600, two notes to the First Na-
tional Bank of Temple, had been -
paid out of that gubernatorial ac-
count? Why wag it that you didn't
catch that item—it wa.s only one in
four?

Mr,
eral.

General Crane: I know, two notes
—one note and two items of interest,
Only one note.

A. It never occurred to me that
there should be any cross entry or
any amount should be echarged to
the Governor's account except that
which had been remitted to the
American National Bank,

Q. You have not answered the
filuestion. Why was it that in look-
ing over that account, if you, a dili-
gent man, to whom theose things
were committed, and only four
checks or credit charges—charges

Hanger: Two_ notes,' Gen-

1against "the account—why was it

that you .did mnot detect that there.
had been $5600 of the people’s
money held by the Governor applie:l
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to the payment of a personal note
of his at the First Nationai Bank of
Temple?

A. I answered the qguestion the
best T know how, General—that it
tid not occur to me that there would
be any charge against that account.
There were no checks—I didn't look
at the signature to the checks, and
they were plain charge tickets,

Q. Didn't you verify those charge
tickets by the remittance nsked for?

A. I might have counted the tick-
ets, but I didn't look to see what the
writing was.

Q. Now, when you get a bank
book with checks and charge in a
bank account—your pass-book re-
turned to you, do you not look for
the authority to enter as large an
item as $56007

A. 1 don't gp back and check]|
with the letters, .
Q. Don't you check with your

check stubs?

A. No, sir, T don't keep any check
stubs,

Q. Don't keep any check stubg?

A. No, sir.

Q. Don't keep any check stubs
in the office at all?

A. Only for the checks that 1
write. The Governor writes checks,
and his wife writes checks and it is
impossible for me to check a bank
statement against a stub when he
writes checks like that when I don't
know anvthing about it.

Q. Well, but you wrote all the
checks on the Governor's account,
didn't you?

A. On the Governor's personal
account, or—

Q. No, I mean on his Guberna-
torial account?

A. No, sir,

Q. Didn't write any
checks for him at all?

A. My recollection is I wrote
two,

Q. Well, now, he had those stubs
in his office, didn't he?

A. If he did, I don’t know it.

Q. Doesn't he keep his check
book in his office that he writes his
official checks on?

~A. I don't know; I never saw it.

Q. Now, you are his private sec-
retary, you ought to know—his as-
sistant private secretary. You don't
know whether he keeps a check book
there or not?

A, It is my impression that he
does not.

of those

Q. Where
checks?

A. Well, I write them, sometimes
prepare them on the typewriter for
his signature, but in that instance,
with two exceptions, possibly three,
he wrote them out with a pen.

Q. With a pen?

Q. Yes, sir.

Q. And you don’'t know where he
got the checks?

A. No, sir.

does he write his

Q. Didn't keep any check book
on any banks?

A. No, sir. 3

Q. And you didn't keep any

stubs of the ones you wrote for him?

A, No, sir. .

Q. Did you keep books?

A, I kept this memorandum
book, yes, sir.

Q. Now, didn't you keep a mem-
orandum of every item that you or-
dered from the Temple State Bank
to the American National Bank?

A. No, sir.

Q. You mean to say you would
not know where those funds would
be from time to time?

A. I knew they all were in the
American National Bank or the
Temple State Bank.

Q. But how much was in either,
yvou wouldn't know?

A. No, sir, kept no books, be-
cause when this money first came
into the Governor's hands there
were several banks in West Texas
who were remitting at regular in-
tervals here in Austin, There is no
system of bookeeping in the Gov-
ernor's office; I fouod none, and it
was not incumbent on me, as I felt,
to keep a whole big set of books.

Senator “Westbrook: Mr. Presi-
dent, we can't hear the witness.

The Chair: Speak louder,

Q. You say you didn't feel it was
incumbent upon you to keep a set
of books like that?

A. No, not with these various
banks, I knew it was being remitted
and 1 knew it was the only fund I
had at that time.

Q. Mr. Davis, didn't you feel re-
sponsibility, as private secretary of
the man whe had the Governor's
fund of $101,607 and some odd
cents— . '

A. Yes, sir.

Q. Didn't you feel it was incum-
bent upon you to keep a correct rec-
ord of the disbursements of that
fund so you could make a proper
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statement of your own account of it?

A. That is true, I kept an ac-
count of every disbursement made
against that fund.

Q. Al right. Did you have any
account of the disbursement of this
$5,6007

A, T did not.

Q. You had no account of that
at all?

A. No, sir.

Q. Except such ak the bank fur-
nigshed you?

A, Yes, sir.

Q. Bui you credited on your
book the entire three items, all of
it, up to the bank?

A, How is that?

Q. When you would get these
statements would wyou credit the
bank with them, in the account kept
with that bank?

A, T didn’t
with the bank.

Q. Well, you kept the Govemur 8
account, the amount in and the
amount drawn aqut of it, didn't you?

A. 1 had all in one fund in this

keep any account

book, $101,000, and when a check.

was issued I would put the check
down.
Q. Well,
600 down? :
A. No, sir, because it wasn't a

did you put that $5,-

check to the Treasurer, but it was,

as I supposed, a remittance to the
American National Bank.

Q. Then did you put the other
two items down against the Temple
State Bank—the other three items?

A. What three?

Q. Three charges?

A. No, I didn't,

Q. You made no entry at all on
account of the statement sent'you?

A, No, sir:

Q. To be sure, you thought it
wasn't necessary to see that the ad-
dition was accurate wupon it; you
would wait until some one chal-
lenged it. for an error?

A, Well, as long as I knew how
much money the Governor got and
how much he was putting in the
Treasury, which they were entitled
to* receive, that’s all I paid any at-
tention to,

Q. Did you keep a correct ac-
count' of that? .

A. Yes, sir.

Q. Exactly. Now, let's get to
that statement and see where we are:

How much money did he pay into
the Temple State Bank from all
sources?

A, To his Governor's account?

Q. Yes, sir, to his Governor's ac-
count? i

A. Approximately $45,000.

Q. 1 don’t want it approximately,
I want it exactly, don't your book
show?

A. No, sir, it does not.

Q. Don't you know that he paid
into the Temple State Bank, as ex-
hibited by the books, alto"’&th&r
$51,800, something like that?

A. 'That may be true.

Q. Haven't you a list of each
deposit that he made in the Temple
State Bank?

A, No, sir, I have not.

Q. Do you mean to say that you
kept no record of it in your office
at all?

; A. Only by remitting it by let-
er.

Q. Well, don't your letters dis-
close, didn't you keep a check on it
some way?

A. I didn't check back with the
letters, no, sir, I could look the let-"
ters up.

General Crane: Indulge me a
moment, Mr. President.
Q. Now, Mr. Davis, the state-

ment that we have here of the Tem-
ple State Bank—ryour first depoasit
was made there on January 21, 1915,
by a devosit of $5,081.11, with your
letter that you were talking about
here a few moments ago?

A. Yes, gir.

Q. On February 3rd, 1915, an-
other deposit. Will wyou be good
enough to make the calculation
there as we go along—3$5,081.11;
and another deposit on February 3,
1915, of $2,500; February the b5th,
a deposit, the same year, of $10,000;
February the 16th, deposit of $10,-

000; April 14, deposit of $2,500;

May the 1st, $2,500; May 20th, $2,-
500; June 10th, $607.07. Do you
Ir.nuw what that item of $607. 0'?
was?

A, That was interest paid by the
First National Bank of Amarillo.

Q. That had been deposited un-
der the Colquitt administration?

A. TYes, sir

Q. August the 3rd, $3.,000; Au-
gust 5§, $2,000; December 215%, 1915,
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$1,297.50. Now, will you be good A. $45,880.—

enough to add them and see how Q. Not that much?

~much it makes? A. Deduct $5600 from $50,688—
A. Tt seems to me, $52,985.68, Q. Yes.
Q. 1 think you made a mistake A. Leaves $45,088.18,

of a thousand dollars, you or the Q. Al right. Now then you

bank teller one made {t, I don't
know which, but it is $51,985, I
think, However, I have not added
it. Let's verify it again. The first
was £5,081.11, the next $2,600, the
next $10,000, the next $10,000, the
next $10,000, the next three $2,500,
$2,600, %2,500; the next $607.07,
the next $£3,000, the next $2,000, the
next, $1,297.50.

A. 1 have them all here,
985.68 is correct.

Q. Now, did you get the checks
that were drawn on that amount.
Have you the tickets?

A, Yes, sir,

Q. Suppose you take these
amounts and see if that is not cor-
rect:

On June 12th, 1915, $5,000; July
Bth, $10,000; August 10th, $5,000;
August 23, $5,600; January 21—no,
I beg your pardon, January 12th,
1916, $6,156; February 3, $6,000;
March 7, $3,000; April 13, $9,932.18.
What is the total?

A, I make it $50,688.18,

Q. Fifty thousand how much?

$51,-

A. Six hundred, eighty-eight
eighteen. .

Q. Yes. Now if you deduct that
$5,600—

A, I think thatl should be $49,-
688.18,

. No, you had it nearer right
the first time, it ought—it probably
ought to be about $50,%00.

A, That's right, $50,688,50, ac-
cording to what I have got down
here.

Q. Well, all right. Now deduct-
ing $5600 from that you will find
how much of it was paid out on
the Canyon City building won’t you?

A, You will find how much was
remitted to the American National
Bank.

Q. Exaetly. Well, none of that
in the Temple State Bank was ap-
plied to Canyon City except that re-
mitted to the American National, was
it?

A. One check.

Q. 1 know, we will get to that in
a minute, but take out first the
$5600 leaves how much? .

drew one check on the Temple, State
Bank, didn't you, of $61567
A. That is true.

Q. All right. Now take that
away from that, what is left?

A. $38,932.18.

Q. All right. Now how much of

that fund was deposited in the Am-
erican National Bank in the begin-
ning?

A. As 1 recall the first deposit
was $10,000,

Q. Well, how much of it alto-
gether—there was $101,607.18,
wasn't there?

A. - That is the total, yes, sir,

Q. All right. Now suppose you
take away from that the amount de-
posited in that Canyon City fund, and
the Temple State Bank, then see how

much was left?

A. Approximately $50,000.

Q. I don’t want it approximately,
I want it exactly.

A. There seems to be $50,919.

Q. Now, add the amount of the
Canyon City fund that was brought
from the Temple State Bank down
there, and how much will that make?

A: $101,607—

Q. Oh, no, no, now, you can't get
it—the amount, the cash, that was
brought down there-—how much was
brought down there, you figured it
out a while ago.

A. Oh, you mean from the Tem-
ple State Bank?

Q. Exactly,

A, $50,000—

Q. Beg pardon, you found $EEGD
was in that brought down.

A, You mean remitted?

0. I mean brought to the-Amer-
ican National Bank whatever term

you use.
A, $38,932.18.
Q. Well, add the two together

and see what they make.

A. That makes'a total of $89,-
8651.18.

Q. All right. Now take that
$6156, assuming that your additions
are correct, the cash that you drew
out of the Temple State Bank and
put in the State Treasury, how much
will that make?

A, How much? $96,007,18, |

Q. %96,007.187 Now, Mr. Davls,



-

SENATE JOURNAL.

207

after taking out of the American Na-
tional Bank every dollar of the funds
that was put in of the Canyon City
funds, andeafter taking out $6156
from the Temple State Bank, and
apply there, you were over five thou-
sand dollars short, weren’t you?

A. Yes, sir, in that fund?

Q. In your Canyon City fund?

A. Yes, sir.

Q. Therefore, this $101,607.18
had to be paid by drawing om funds
other than the Canyon City fund,
didn't it?

A. That would be the effect of
it, ves, sir,

. That would be the necessary
result of it, wouldn’t it?

A, Yes, sir.

Q. Now, what fundg were taken
by the Governor to make up that
$101,607.187

A, They were not ta.ken by the
Governor,

Q. Well, who took them?

A, That check of $21,000 would
naturally overdraw the account, if
there wasn’t that much money in the
fund. .

Q. Exactly., Now, as a matter
of fact on the day that that $21,000
check was drawn, the account was
overdrawn, wasn’t it?

A:. Yes, sir, it must have been.

Q. Well, they sent you a state-
ment on that day showing that fact,
didn't they?

A, I don’t know. I don't recall
getting any statement like that.

Q. Well, would you swear they
didn’t send you a statement exhib-
iting that fact to you?

A. No, sir, I would not.

Q. Now, Mr. Davig, that $21, 743 -
83 was drawn on April 27, 1918
wasn't it?

- A, That is the day it reached
the bank, yes, sir,

Q. The day. it reached the bank,
and on that same day you had an
overdraft on the Governor's account,
the gubernatorial account, J. E.
Ferguson, Governor, had an over-
draft of $1847.50, in his account in
which the Canyon City account had
been deposited?

A. With others—

Q. Now, wait a minute, let’s see
before we get through, now, on the
23rd day of April—will you look at
that statement of April 27, that the
bank furnished ybu?

" A, -April 27th?
Q. ‘1916, the American National

Bank furnished you, showing that
overdraft to the Governor's funds?

A. I will look at this statement,
1 have not found it.

Q. 7You haven't found it yet, will
you be good enough to look for it
again?

A. Yes, sir, I will—that is Aprﬂ?
April 27, 1916.

Q. Let's go back a bit now.

The Chair: Let's have better or-
der, please, in the Chamber. Let's
not have any talking, there ought
not to be any talking while this wit-
ness, or any other witness is being
examined.

Q. Now, let's go back a . bit,
When was thdat Adjutant General's
fund deposited in the Governor's ac-
count, on what date?

A, Hand me that book, please,

sir. (Examining book.) On March
4, 1916.

Q. March 4,. 19167 And what
was the amount of it?

A. 53050,

Q. - What other funds at that
time, other than the Canyon City
funds, had been deposited to the
Governor’'s account in the American
National Bank"-‘ Had any Highway
Fund?

i A, They had been deposited, yes,
sir. .
How much?

Q.
A. In the American National
Bank, 3132.5{].

702.507? Any other fund

deposited there?

A, That seems to have been all.

Q. All right. Now wait just a
minute, let’s make some figures, and
approximate it, if you didn't get it
quite correct. The adjutant gen-
eral’s account was how much, that
ig, that deposit?

A. ' At that time $3050,

Q. All right, the King's Highway
fund was how much?

A. Two ‘thousand—no,
bank, $702,50,

Q. Yes, making a total of what?

A, $3752.50.

* Q. All right. Now the overdraft,
after hé had checked it, taken all
of that out, left you an overdraft of
$1847.50. Now add that overdraft
and ‘see how much that will make?

A, $5600,

Q. %5600, the precise amount of
that sum that was applied to the
payment of the Governor's debt In
Temple on the 23rd of August, 19157

A. That is true, yes, sir.

in that
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Q. Now, how were those over-
drafts made, what were the next de-
posits after those overdrafts?—I see
that you had a deposit—yes, August
drd—June 11, I guess it is. June
11 there was a deposit of $200 to
cover the credit, what was Lthat?

A, June 117

Q. Yes, that's what it seems to
be here on the statement.

A. That was received from Mr.
D. E. Colp, of San Antonio.

Q. What was it about?

A. That was—he was secretary,
as I understand it, of the Texas
Good Roads Association.

Q. It was Good Roads fund?

A. Yes, sir,
Q. Exactly. Now on the 15th of
July, there was another deposit

made to the Governor's account of
$223.58. What was that, please?
A. What date was that?
Q. July 15th,

A. $223.587
Q. Yes, sir. .
A. That was from the American

Indemnity Company of Galveston,

Q. That was the Adjutant Gen-
eral's account, wasn't it?

A. Yes, sir.

Q. That went to the Adjutant
General's account,

A. Yes, sir. i

Q. Now, on August 3rd there was
21850 deposited to his account, what
was that item, of what did-it comn-
sist?

A. I have not got any record of
that deposit.

Q. None at all?
A. I kpnow mnow what it was, I
have no record of it, though.
Q. Well, what was it,
know?

A, It was the Governor's per-
sona] check, '

Q. It was the Governor's per-
sonal check?

A. Yes, sir.

Q. Where Is the check, have you
got it?

A. Down there in his office. .

Q. You haven't got it back from
the bank?

A, TYes, sir.

Q. Will you produce that along
with the other checks on this fund?

A. You mean the checks on the
American National Bank?

Q. Yes, August 3, 1916,

Senator Lattimore: Was that the
date of the $1,800 deposit?

if you

General Crane: Yes, $1,850.

Senator Lattimore: 19167

General Crane: Yes,

Q. Now, November 44, $30.60:
November 14, 1916. What did that
amount to, what was it about?

A. November 147

Q. Yes, sir.

A, $33.01.

Q. No, it is $30.60,

A. Oh, ves, that was received

from D. E. Colp.

Q. Bame good roads fund?

A. Yes, sir.

Q. November 29, £57.057

A, 'That is the game fund.

Q. The same fund? February
14, 1917, $30.617

A. That was received from the
Adjutant General onithe storm fund.

Q. The storm fund? Now, wait

a minute, Now, during the time
were those deposits—no, there is
something else here. April 23rd,

1917, there was a deposit of $1,100
made, what was that?

A. Contribution by the Business
Men's Club of Kerrville, $100, and
the Sons of Hermann of Texas, $1,-
000, to the credit of the American
Red Cross.

Q.- The American Red Cross?

A. Yes, sir.

Senator Gibson: Mr. President.

The Chair: The Senator from
Fannin.
Senator Gibson: And General

Crane, I want to ask counsel for a
little explanation: Was that $1,800
some odd dollars - the Governor's
personal check?

General Crane:
he says.

Senator Gibson:’
it go to?

General Crane: It went into the
gubernatorial account again,

Q. Now, this amount was checked
on all the time after the Governor
put in his personal check, wasn't it,
the amount of the checks?

A. 1 have a list of all of them
that were issued. :

Q. Well, July 10, oné issued for
%£16.45, is there?

A, It shows on the 6th in my
book, July 6th.

Q. Well, that is the date it is
presented, I fancy, here. July
26th—what was that $16.,457

Yes, that’s what

What fund did
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A, George Marshall, he was a
.good roads—expense account,

Q. July 25th, §$7.50, what s
that?
A, I haven't got dny record of

‘that check.
Q. You have got no record of it?

A. No, sir.

Mr. Hanger: What was the
-amount of that?

General Crane: $7.50.

Q. July 28th, $157.54, have you
.any record of that?

A. Yes, sir, that was to George
‘M. Bowie, for rent on building, that
was out -of the Adjutant General's
“fund.

Q. That was out of the Adjutant
‘General’'s fund?
¢ A, Yes, sir.

Q. Then, July 3ist,
-$32.95, what is that?

A. July 31st, 19167

Q. Yes, sir. C :

A. I haven't got -any record of
that check.

there is

Q. .You haven’t any record of
that? : ;
: Mr. Hanger: What was the

Amount of it?

General Crane: * $157.54.

A. That is the one I just read,
$157.54, -,

Q. Well, it is $32.95 you can't
find, is it? =

A, That's right.

Q. T want to get it down right,
you say this $32.35 you could not
find?

A, Yes, sir, that is right.

Q. August, 16, a check
$107.84, drawn on it? Have
any account of that check?

A, August the 16th?

Q. Yes, sir. Oh, yes, it may be
@ little different, it may be this is
drawn a day or two before?

A. I understand.

Q. I take it these are the dates
they are presented at the bank?

A. What is the amount?

Q. 3$107.84, :

A. That was a check to George
D. Marshall, out of the good roads
fund. o i

Q. Qctober 2nd, $51.957

A. Same account.

Q., October 13, $21.357

Senator Lattimore: How were
those ¢hecks drawn?

. Senator Hudspeth:
posits? g
General Crane:

for
you

Are those de-
These are debits,

_

checks drawn against the deposit the
Governor made of $1,850,

A. October 10, was issued a
check to George D. Marshall for
§21.35.

Q. Well, that's it I guess._

Now, then, November 1st,
there is a check for $0.75 cents,
What was that?

A. I haven't got any record of
that check. )

Q. November 14, $33.017

A, That was to George D. Mar-
shall out of the good roads fund.

Q. November 2%th, $57.057

A. That was to George D. Mar-
shall out of the good roads fund.

Q. November 30th, $57.057

A. To the same man out of the
same fund.

General Crane: Now, as a part
of this witness' cross examination, I
will call -attention to the fact that
the overdraft in April was $1,857.50,
on the American National Bank.

The Chair: Let's have order in the
Senate Chamber.

General Crane (Continuing): That
the overdraft on April 27, on the Gov-
ernor’s account at the American Na-
tional Bank at Austin, was $1,847.50,
and that the Governor's deposit on
August 3d, following, was $1,850, the
overdraft at that time having been re-
duced by smaller deposits to $1,638.36,
and then at the date that all of these
checks were in, February 14, 1917,
there was a balance of only $57.95 to
the Governor's account, and the bal-

| ance of $1,157 was made up by the %1,-

100 flood. sufferers, which you say—
A, (Interrupting): $1,160.
General Crane: No, you said $1,100,

I think. You said there was one thou-

sand by somebody, I think?

A, No, that was Red Cross,
General Crane: Suggestion by coun-
sel the overdraft here exhibited in the
Governor's account continued. from
April 27th, until, it is quoted here,
July 31st, and presumably until this
check was given, I gueas that is so?
Q. Now, the funds, the balance
that you had in this bank here, at the
date when the account was closed, that
is August 31st, of this year, shows to
be $67.95. 'What fund does that belong
to?

A, It doesn’t belong to any funds
now, it belongs to the Governor.

Q. What did it 'belong to at that
date?

A. It was a part of these various
funds that were on deposit there.
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Q. A part of these various funds
that were on deposit there?

A. Yes, sir.

Q. Now, Mr. Davis, if all of the
Canyon City fund had been deposited
in that bank, if all of the guberna-
torjal funds, these other funds, had
been deposited in that bank, the Red
Cross fund, the Good Roads fund. and
others, and if the Governor's $5,600
debt had not been pald out of the
Canyon City funds, there ought to
have been a balance at this date in
this bank, of $5,600, ought not there,
Mus the $1,850 of the Governor's per-
gonal check, up until the time that he
turned it over to Governor Hobby?

A. That would be right, yea,

Q. That would be right, yes. Now,
Mr. Davis, did you carry this per-
sonal check of $1,850 down, of the
Governor's?

A, No, sir.

Q. How did it come there?

A. I don't know, I guess he gave
it to them.

Q. All you know now is that the
check was carried down there to cover
that overdraft in the Governor's ac-
count in the American National Bank?

A. T know that, ves, sir.

Q. You know that? -

A. Yes, sir. 4

Q. Then the Governor must have
known there was an overdraft and
that deposit was to meet it, wasn't it?

A. Evidently he did.

Q. Evidently he knew there was
an overdraft. Statements had been
produced by the American National
Bank before that date, hadn't they?

Senator Caldwell: Mr. President, 1
don't like to interrupt counsel, bul
would like to ask the witness when
he was first advised of the overdraft
in the Governor’'s account at the
American National Bank?

General Crane: Yes, I will go
to that, Senator. What was my ques-
tion there last? I was interrupted.

{Thereupon the stenographer read
the question, as follows: *“Q. State-
ments had been produced by the
American National Bank before that
date, hadn't they?")

A. I received statements, yes, sir,

Q. You had received statements
prior to that time showing the over-
draft?

A. No, sir, 1 don't say that. 1
don't recall ever seelng a statement
with an overdraft—red.

Q. When did you first learn of that
overdraft?

A. The first 1 recall was when I

was before the Travis County grand
jury. I had the statement brought
down to date of that account and in
that account.

Q. Now, the Travis County grand
jury—when were you there?

A. In July, the latter part of July.

Q. Of this year?

A, Yes, sir.

Q. That was the first time you
ever knew of there belng an overdrait
at the American National Bank?

A, The first I recall of it, yes, sir.

Q. Well, now, the Governor made
his deposit there at.that time. Do
you know when he learned about it?

A. No, sir, I don't.

Q. All right. This deposit of his
—you understand my question—was
made on August 3, 19167

A. T understand that, yes, sir.

Q. Nearly a vear before the Travia
County grand jury met?

A. Yes, sir.

Q. Of which you are speaking.
Didn't you get monthly statements
from each bank with which you did
business on the first of each month
or thereabouts?

A, No, sir.

Q. All right, Now, we have state-
ments, here, Mr. Davis, from someone
clse to the effect that statements were
furnished you or the Governor, one
or both, on the 21st day of November,
1915, the 18th day of March, 1916, the
27th day of April, 1916, and the 15th
day of May, 1917. Now, will you be
good enough to get us those state-
ments?

A, I will try to get them, yes,
sir, if I've got them,

Q. Now, another thing. WIill you
likewise be good enough to get us the
checks showing the personal deposit
of the Governor of that $1,8507

A. You gave me that a while ago.

Mr. Hanger: He took a mem-
orandum of that a while ago.

General Crane: Yes.

Q. Can you bripg the deposit slip-
of that 31,8507

A, 1 haven't seen it; I don’t know
where it is.

Q. Then the Governor must have
been advised of that overdraft from
gsome other source than you?,

Mr. Hanger: That is argumenta-
tive. _

A, T don’t recall having any
knowledge of it at the time, no, sir.

Q. Well. here is a question a Sena-
tor asks: You don't mean to say, of
course, that the American National
Bank would permit an overdraft of
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the Governor’s account to the amount
there stated from April 27th until Aug-
ust 3d without ever rendering either
vou or the Governor a statement of
that fact?

A. T don't know what they would
do, no, sir.

Q. Well, you don’'t mean to say
they did mot furnish you a statement,
do you?

A& No, sir; I don't recall ever hav-
ing seen one.
° Q. You dom't recall ever having
seen one?

A. No, sir :

Senator Caldwell: Mr. President, 1
don't like to interrupt counsel, but I
think it is a wvery material inquiry
in the case—at least. it ig to my mind
—and I wotuld like to have counsel ask
the witness— -

The Chair: Let me remind the
Senator that vou should suggest it
to counsel or put it in writing.

Senator Caldwell: Well, I will
write it out, >
The Chair: .All right.

Q. I understand you to answer
that you will not swear positively
that no such statement was fur-
nished?

A. No, sir.

Q. But that you have no recol-
lection of seeing it?

A, That's it.

Q. That's as far as you mean to
be understood as going?

A. That's true, yes, sir.

Q. Now, I believe you were not
a witness over there before the
House Committee<the Committee
of the Whole House?

A. No, sir. .

Q. Nor before the House Com-
mittee that met in March?

A. No, sir.

Q. This is your first appearance
on the witness stand?

A. In this hearing.

Q. Except before the Travis
County Grand Jury in July of this
year? .

A, Yes, sir.

Q. Did you tell the Travis County
Grand Jury—you need not answer
this until the Court instructs you,
because I know what your Grand
Jury ocath was. Did you tell the
Grand Jury that you did not know
that fifty-six hundred dollars of the
State's money was used to pay the
Governor’s debt until that moment?

The Witness (to the Chair): Shall
I answer that?

General Crane:

4220

We think, your

Honor, .this is admissible, as a judi-
cial sproceeding—his testimony be-
fore the Grand Jury.

The Chair: Where the truth or

falsity of a matter iz under judieial

investigation?

General Crane: Yes, sir.

Judge Martin: If the Court,
please, we would like to state our
position.

The Chair:
you, Judge.

Judge Martin: We understand
he has no right to ask him if he did
tell such and such a thing before the
Grand Jury, but as we understand
it, if there is any question that they
want to lay as a predicate, ask him
if he did not make such and such a
statement before the Grand Jury,
why, they could ask that question
and then introduce evidence along
that line, but under his oath before
the Grand Jury they would have no
right to ask him if he did do so and
go; in other words, if he did make
statements there he c¢an submit a
statement to him whether he did
not make such and such satements.
As T understand it, the only guestion
that they have a right to propound
to this witness is for the purpose of
laying a predicate of impeachment.
They have no right to inguire into
any statement he made before the
Grand Jury unless it is for that pur-
pose, Now, the question is if he
did make such and such state-
ments, that is our understanding of
the oath and our understanding of
the practice. If for the purpose of
discrediting the witness they desire
to show that at a different time and
place before the Grand Jury in Travis
County he made a statement differ-
ent from the statement he made
here it will be admissible; other-

I will be glad to hear

‘wise it would not.

The Chair:
that?

General Crane: I had thought,
Mr, President, that the rule would
not be that marrow., Of course, I
know we could ask him if he did
make a certain statement before the
Grand Jury, and if he denied it and
we could find a witness who under-
stood him as making it we could
contradict him on that point; but
now also I thought we could ask him
if he made the explanation which
he has made here of the incident of
the payment of that fifty-six hun-
dred doMar note and interest, if he

What say counsel to
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made that explanation there or if he
did not fail to make it. Now, it ‘may
be that there would be no contro-
versy about it. 1 think, however,
it is covered by the statement that
when you are investigating the truth
or falsity of a witness’ statement he
may state any cirenmstance that oc-
curred in the Grand Jury room
which would militate against -the
statement that he is making here,
and it would be for the conslderation
of the Court; in other words, I don't
think it was the policy of the law to
limit the government to a positive
contradiction, but anything that
would tend to lessen the welght of
the witness' testimony who is testi-
fying before the tribumal in which
the Grand Jury statements are sought
to be used. Now, for example, if I
am on the witness stand and they
ask me if I did make a certain state-
ment before the Grand Jury and I
deny it they can contradict me, if
they can do so. If I make a state-
ment which is helpful to the side for
which I am testifying, and they ask
me if I made that statement before
at a certain time and place when 1
had an opportunity of doing it, then
if I answer “No, I did not,"” then it
leaves the Court and jury hearing
my testimony to consider that in de-
termining the truth or falsity of my
statement, and I take it that it is not
simply a positive contradiction, but
proof of an occurrence in the Grand
Jury that would lessen the weight
of the testimony of the witness on
the stand. That has been my un-
derstanding of the rule. Now, 1
cannot point your honor to a de
cision supporting that, nor can I to
one contradicting it, but that is my
view of tha law,.

Mr. Harris: T could, with a little
time, produce your Honor authori-
ties thet this is the rule of evidence:
that where the circumstances are
such that the witness would be rea-
srnably expected to answer the ques-
tion or disclose a fact that is true,
rnd he kept his silence, that his si-
lence would be admissible against
him if he thereafter disclosed that
fact.

Judge Martin: Now, Mr. Presi-
dent, the very statement made by
counsel is the reason of the rule.
That is a secret proceeding down
there in the Grand Jury room. Of
course, nobody would dispute the
statement that if a man is called

on to explain a fact and remains si-
lent it might to a certain extent mll-
jtate against him, and that very rea-
son is one of the reasons why they
would not be permitted to ask the
question. That Is a secret proceed-
ing down there and this Court is
not advised as to any question that
wag propounded to the witness down
there, and the very reason for al-
lowing it for the purpose of impeach-
ment is that the attention of the wit-_
ness be directed to the time and
place and the very conversation im-
quired about; otherwise they could
not impeach him, But to say to the
witness, "Did you In the Grand Jury
room make such and such a state-
ment?"'—without any isformation
as to what question was propounded
to him, without any information as
to the surroundings there, the sub-
ject-matter inquired about, then to
say It would be a circumstance
against him would be unreasonable
ard absurd, the rule of impeachment
be‘ng that the witness is,entitled to
have his attention directed to the
time and place inquired about, the
particular conversation or statement
inquired about. For that reason we
submit, Mr. President, that it would
be improper to propound this ques-
tion to the witness, for the reason
that there may be many circum-
stances why he was not called upon
to detail statements in evidence called
upon here. If they desire to impeach
the witness it is right and proper to
direct his attention to the very state-
ment inquired about, and then If he
Apnies it the role id that he may be
impeacrhed, and we most earnestly
insist that this would be an Injustice
to this witness; it would be a viola-
tion of every rule of evidence known
to the law writers, as we understand.

Senator Bee: Mr, President, would
the Chair have the stenographer read
the ouestion? 1 don't know that I
canght the question.

The Chair: Yes, sir, I want that
done before the decision is made.
The Reporter will please read the
question propounded to the witness
by Ceneral Crane.

{ Thereunon the stenographer read
the aquestion, as follows: “'Did you
tell the Travis County Grand Jury—
vou need not answer this until the
Court instructs you, becanse I know
what vour Grand Jury oath was. Did
you tell the Grand Jury that you did
not know that fifty-six hundred dol-
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larg of the State's money was used
to pay the Governor's debt until that
moment ?"')

Senator Bee: Mr. President, I
would suggest to counsel that if they
would recall the oath taken by the
Grand Jurors, they would reach prob-
ably a conclusion, As I remember
the oath, the Grand Juror says, the
State's Counsel 'and his own he will
keep secret unless required to dis-
close same in the course of a judi-
cial proceeding in which the truth or
falsity of any statement made by the
.witness becomeg an issue, It occurs
to me that would cover the gquestion.
The witness, of course, is also sworn
to keep secret, unless required to dis-
close the same in & judicial proceed-|
ing, in which the truth or falsity
of same may be in issue.

The Chair: I have just sent for
.the Code of Criminal Procedure, to
see if there is any authority cited
that would be exactly in point.

General Crane: We can pass it
for the present, if the Court please,
it is not a matter of such importance
as to wait.

Q. Now, Mr. Davis, you said you
had the combination of the Govern-
or's safe? .

A. Yes, sir .

Q. You think that he did not
know what it was?

A. I don’t think he did, no, sir.
Q. Speak a little louder please,
A. I don't think so, no, sir.

Q. He frequently had you to open
it for his inspection of papers and
documents, did he not?

A. Yesg, sir.

Q. Frequently? Now, as to what
" be saw or what he took out of this
safe—out of that safe when he
opened it, of course, you can not
know? |

A.” When he opened it?
@. When' you opened it' for him?
A. I usually got what he asked
for. g
. You usually got what he asked
for?
A. Yes, sir.

Q. Well it wag left open until
he asked to have it closed, or the
file was put away, wasn't 1t?

A. No, I tried to keep it closed.

" The Chmr A little louder, Mr.
Davis. i
A. It was open, sometimes, at

ghort intervals.
Q. ! Throughout business hours?

A. No, sir, it was closed after T

had gotten what I wanted out of it.

Q. Well, suppose that he would
ask you for file papers out of the
safe for his perusal, and yours, do
you mean to say you would lock the
safe immediately, or wait until you
got the file papers back to put them
away again?

A. Why, usually I would wait
until he finished.

Q. You usually wait?

A, Yes, sir, :

Q. Now, you would go on with
your other business while he was
using those papers?

A. The door of the safe was usu-
ally pushed to.

Q. Oh, I understand, but answer
my gquestion, please?

A. I usually did that, ves.

Q. You usually did that? Now, of
course, you could not tell whether he
looked in the safe during your ab-
sence from the room, or not, for some-
thing else he wa.nted cuuld you?

A, 1 couldn’t say as to that.

Q. You could not say as to that?
You cannot remember everything he .
asked for during the course of the two
years either, can you?

A. No, sir.

Q. You do not know whether he
asked for those particular bank state-
ments or not, do you?

A. He never asked for any of those
bank statements until about two
months ago,

Q. Until about two months ago?

A. He didn't ask for the bank
statements, he told me to bring the
papers in of the Canyon City Normal
matter. '

Q. About two months ago?

Yes, sir.

Q. Yuu mean during the session of

the Travis County grand jury?
. Yes, sir.

Q. Well, now, you have told—I be-
lieve you stated you did not know
what he had when*he went down and
made that $1,850 depcsit?

A. No, I don't know.

Q. You wouldn't—you couldn’t say
that, no? Now, when he brought that
currency into the office, did you put
it into that safe, or did he do it?

A, If it was ever in the safe, 1
don’t know it,

Q. You do not know it?

A. No, sir.

Q. Well. the currency was there
for a good long while, wasn't it?

A. In the safe?

Q. In the office?
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A. Not to my knowledge, no, sir.
Q. When did you first find ouc
that that currency was in the office?

A, Which currency?

Q. Any of it, the large body of
currency that was delivered to the
Governor there sometime during the
vear, or the session of the Legisla-
ture, or immediatély after?

A. [ only know two instances when
there was any currency there.

Q. All right. What were those two
instances?

A. One of them—

The Chair: A little louder,
Davis.

A. One was early in April—in faet,
they were both in April. I don't know
the exact dates.

Q. Well, how
stance?

A. One was $25.000 and the other
$15.000.

Mr.

much in each in-

Q. Who brought that currency
there? :

A. [ don't know, sir.

Q. Youdon't know?

A. No, I do not.

Q. He did not let you know that
fact?

A. I never asked him and he did
not tell me, no, sir.

Q. Where was the currency when
you first saw it?

A. In his hands when he gave it
to me to be deposited.

Q. Who had just been there?

A. [ can't say.

Q. You do not know?

A. I do not know.

Q. Did you know anybody who had
been in consultation with him just
immediately preceding that?

A, No, sir, I don't.

Q. Now, those sums of money were
large sums, weren't they—weren't they
bulky?

A. Not so awful bulky, I carried
them in my inside pocket.

Q. You carried them in vour inside
pocket?

A. Yes, sir.

Q. Did you put them In the safe at
any tlme?

A, No, sir.

Q. Ycu did not hear his testimony
over in the House, then, that some
of it had been there sixty days?

A, I didn't hear that,
Q. Well, now, don't you suppose
he had learned the combination in

some way and had put it in the safe?
A. As I say, if it ever was in that
safe I don't know anything about it.

Q. Was there any other safe place

to keep money there in that office ex-
cept the safe?

A, T wouldn't keep very much in
that safe.

Q. Answer my question, please?

A, None that I know of,

Q). Was there any place that money
could be kept?

A, No, sir, no safe or vault or any-
thing like that, no, sir.

Q. That one safe was the only
thing that was there approaching a
gsafe?

A, Yes, sir,

Q. What was that, an ordinary fire-
proof safe?

A, That was about all that could
be sald of it.

Q. It was mnot Intended to be
burgiar proof, was it?

No, sir.

What make of safe was it?
I'don't recall that.

Was it old or new?

0id,

Yes. Now, did you ever see
$15, 000 or $20, IJIJO or $10,000, or $11.-
000 In currency in that safe?

Sopopor

A. I never, no, sir,

Q. At any time?

A. No, sir.

Q. What did the Governor tell you
about the money when he handed it
to you?

A. The first deposit, the Afirst

amount was $25.000, he handed it to
me and told me to deposit it in the
American National Bank to the credit
of the Houston National Exchange
Bank.

Q. Was that all he said about jt?

A. That was all.

Q. He did not tell you to say noth-
ing about it?

A, No, sir.

Q. Nor to advertlse it?

A. No, sir, he didn't say anything
about that, i

Q. Well, now, what did he say
when he gave you the next deposit?

A. He said, “There is $15,000,
deposit it to my personal account in
the American National Bank.”

Q. Did he make any other com-
ment about it?

A. No, sir.

Q. Nothing except that?

A, That was all.

Q. 7You asked no questions?

A. No, sir.

Q. Did you notice the wrappers
on any of that money?

A, There were none.

Q. There were none on those two
packages?
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A, No, sir.

Q. Yes?

A. Nothing but rubber bands.

3. Rubber bands? Did yvou count
it before you left the office, or wait
until you got to the bank?

A, I never counted it, I handed
it to Mr. Davis, the vice-president,
and watched him count it.

Q. Yes? Why didn't you take
it around to the teller's window, in
the ordinary place of deposit?

A, It was after three o'clock in
the afternoon, and the teller’'s win-
dow was closed.

Q. I see? )
A. About 3:15, something like
that,

Q. Was your deposit late aacq
time, made at 3:157?

A. The front door was open, but
the teller's window was closed; Iam
not exactly positive as to the exact
time, but it was sometime after three
o'clock.

Q. T know—each time you made
these deposits, it was after three
o'clock?

®A. That is my recollection.

Q.  After -banking hours?

+ A, That is my recollection.

). Were you present when Ma-
jor Littlefield received some money
of the Governor at the same time, in
the office?

A. Nao, sir. ’

Q. Did wyou deposit currency in
any other bank for the Governor ex-
cept the American National Bank?

A.  No, sir.

Q. Did you know—did you see
him with any other currency that
somebody else deposited for him or
he deposited himself? g

A. No, sir.

Q. Did you receive no informa-
tion in the office that he had the
other currency there?

A. No, sir. %

. Q. The $156,500, you only saw
$40,000, of it?

A, Yea sir, that is correct.

Q. You did not hear of the other
coming in?

A. I didn't know it until I read

..the papers. after this investigation
up here.

. Q. TYes? -

Senator McNealus: Mr, President,
the noon hour having arrived, if coun-

sel expects to have this witness on |

the stand very much longer, I sug-
gest that it would be very conven-

ient for the Court to rise until 2:00
o'elock this afternoon.

Senator Baliley: DMr. President,
will the Senator from Dallas yield?

Senator McNealus: 1 yield.

Senator Bailey: Won't you make
that 2:30, and let us have a meeting
on your hill?

Senator McNealus: Well, 2:30
will be satisfactory to me, if it is
satisfactory to the Court.

The Chair: The Senator from
Dallas moves that the Court now re-
cess until 2:30 o’clock this after-
noon. Those in favor of the motion
say '‘Aye,” those opposed, “No.)"”
The motion prevails, and the Court
will recess until 2:30 o'clock this
afternoon.

In the Senate.

Preszdent Pro Tem. Dean in the
Chair:’

Bill Signed.

The Chair, President Pro Tem.
Dean, gave notice of signing, and
did sign, in the presence of ‘the Sen-
ate, after its caption has been read,
the following bill: _

8. B. No. 16, A bill to be entitled
“"An Act aythorizing the commission-
ers’ court of Dallas County, Texas,
to provide a building in the city of
Dallas at or near the court houss in
said county, and to establish therein
a woman’s rest room or rest rooms
of sufficient dimensions for the com-
fort and convenience of the women
and children from the rural districts
who are called upon to attend court,
or to visit the county =ite; and ap-
propriate sufficient money out of the
general fund of said county to prop-
erly maintain gaid rest room or rest
rooms, and to pay the salaries of the
matron and jdnitor, and to provide
water, lights and heat for said
building.”

Message from the House,

Hall of the H;Juse of Representa-
tives, Thirty-fifth Legislature,
Third Called Session.

Austin, Texas, Sept. 14, 1917.

Hon. W. L. Dean, President Pro
Tem. of the Senate.
Sir: I am directed by the House
to inform the Senate that the House
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concurs in Senate amendments to
House Bill No. 8.

Concurs in Senate amendments to
House Bill No. 3.

Concurs in Senate amendments to
House Bill No. 2.

Respetfully,
BOB BARKER.

Chief Clerk, House of Representatives.

Recess.

At 12:05 o'clock p. m. the Senate,
on motion of Senator McNealus, re-
cessed until 2:20 o'clock p. m. today.

After Recess.
(Afternoon Session.)

Prseident Pro. Tem. Dean in the
Chair.

Personnl Messenger to Lieutenant
Governor.

The Lieutenant Governor here an-
nounced the appointment of Robert
Lunsford as personal messenger un-
der authority of the Senate,

Message from the House.

Hall of the House of Representa-
tives, Thirty-fifth Legislature,
Third Called Session.

Austin, Texas, Sept. 14, 1917.

Hon. W. L. Dean, President Pro

Tem. of the Senate.

Sir: I am directed by the House
to inform the Senate that the House
has passed the following bills:

H. B. No. 10, A bill to be entitled
. "An Act to amend the special road
law of Cass County, Texas, enacted
by the Regular Session of the Thirty-
fifth Lecislature, 1917, which be-
came effective June 2, 1917, same
being an Act to create a more effi-
cient road law for Cass County;
making the county commissioners
ex officio road supervisors, defining
their duties and fixing their salaries;
‘An Act to create a more efficient
road system for Cass County, Texas,
and defining the powers and duties
of the commissioners' court of said
county relative fo roads and bridges
of said county, and making county
commissioners of said county ex

officio road supervisors of their re-
spective districts, ete., and declaring
an emergency.' "

H. B. No. 18, A bill to be entitled
“*An Act to amend Sections 1, 2 and
6, Chapter 4, of the Special Laws of
the Regular Session of the Thirty-
fifth Legislature, 1917, being an Act
to create a more efficient road law
for Llano County, Texas, etc.”

Respectively,
BOB BARKER,
Chief Clerk, House of Representatives.

Bills Read and Referred.

The Chair, President Pro Tem.
Dean, had referred, after their cap-
tions had been read, the following
bills:

H. B. No. 18, referred to the Com-
mittee on Roads, Bridges and Ferries.

H. B. No. 10, referred to the Com-
mittee on Roads, Bridges and Ferrles.

In Court.
PROCEEDINGS.
Friday, September 14, 1917,
Afternoon Session.

Pursuant to recess, the Senate, sit-
ting as the High Court of Impeach-
ment, reconvened at 2:30 o'clock p. m.

The Chair: Gentlemen. the hour
has arrived for the convening of the
Court. I would like for the members
of the Court to take their places su
that counsel may proceed with the {na-
troduction of testimony. .

Senator McNealus: Mr, President.

The Chair: The Sepator from
Dallag.

Senator McNealus: Quite a num-
ber of the Senators are in the Secre-
tary's office holding a committee meet-
ing. I might suggest that the Chalr
send a page and have them notified.

The Chaig: Yes, I will have thein-
notified. i

Senator McNealus: Mr. President.

The Chair: The Senator from Dal-
las.

Senator McNealus: Before the
Court proceeds with this hearing, I.
would like to suggest to the President
of the Senate—President of the Court
and to the members of it, that I be-
lieve it would be for the convenience
of all concerned that the Senate, as a
Court, at 4:00 o'clock this afternoon
adjourn until 10:00 o'clock Monday



SENATE: JOURNAL.

517

morning. I think it would be for tﬁei
convenience of everybody connected
with the trial to have that the order
of the Court. I move that when the
Court finishes its work this afternoon,
it recess until 10:00 o'clock next Mon-
day morning. .

The Chair: The Senator from Dal-
las moves that when the Court re-
cegses this aftermoon, it do so until
10:00 o’clock Monday morning.

Senator Hopkins: Mr. President, I
make a point of order. I do not thinik
that should be heard at this time.
Let's wait until the proper time ‘to
determine that.

The Chair: Sir?

Senator Hopkins: [ make a point
of order, we cannot determine that at
this tim&

Senator McNealus: Mr. President,
I call the attention of the Chair to
the fact that this is not an order of
the Senate, but an order of the Court,
Some of the members want to make
their reservations,.and they cannot do
it until they know whether the Court
is going to recess until Monday morn-
ing or not. I am not asking that the
Senate adjourn to that time, but that
is a matter tg take up when the Sen-
ate is in legislative sessiomn.

Senator Hudspeth: I-want to make
this statement, it is evident that s
number of the Senators will not be
here tomorrow, and the jury ought
to be complete during this hearing:
and I think it is also evident that wa
will finish up this trial next week. and
I want to second the motion of the
statesman from Dallas.

Senator Gibson: Mr. President.

The Chair: The Senator from
Fannin, .

Senator Gibson: I just desire to
* say that I have conferred with quite
a2 number of the Senators, since the
Senator made his. motion, and I be-
lieve it is the consensus of opinion
that we won't work tomorrow, that
seems to be the idea. ’

The Chair: The Chair will put the
mction, then,

Senator McNealus: Mr. Chairman,
just one suggestion. 1 know from
talking around here that certain par
ties here want to make their reserva-
tions, and they cannot do it until they
know whether the Court is going to
recess or not.

The Chair: The Senator from Dal-
las moves the Court to recess at 4:00
o'clock until 10:00 o'clock Monday
morning. .
Mr. President.

Senatnar Strickland:

The Chair: The Senator from An-
derson.

Senator Strickland: I offer a sub-
stitute for the moti~n nf the Senator
from Dallas. I move that the Court
recesg, without stating at 4:00 c'clock
this afternocon, until Monday morn-

ing.
Senafor McNealus: Well, that is
I will put the substi-

practically my motion.

The Chair: -
tute. The Senator from Anderson
maoves that the Senate recess this aft-
ernoon until 10:00 o'clock Monday
morning. Those in favor of the mo-
tion say “Aye,” those opposed, “No.”
The motion prevalls.

The Chair (To counsel):
men, we are ready to proceed.

Mr. Hanger:' Where is Mr. DavisT
Mr. Sergeant-at-Arms, call Mr. Davis—

I thought he was here.
Thereupon, Respondent's witness,.

J. H. DAVIS, JR.,

resumed the witness stand, and in
answer to questions propounded, fur~ '
ther testified as follows, to wit:

The Chair: All right, gentlemen,
if you are ready?

Mr, Hanger: Just one moment,
General. - (After a moment.) All
right, go ahead.

Gentle-

Cross Examination,
Resumed by General Crane,

Q. Mr., Davis, you stated that
when that large check was drawn on
the 27th of April, 1916, it took all
of the funds id the Governor aceount
including the Adjutant General’s
fund of $3050, and $750 due to the
Good Roads or Red Cross?

A. King's Highway.

Q. King's Highway? And created
an overdraft of $1846—or $47.50,
and adding the three items together
made the $5600—Is that correct?

A. That is correct, yes, rir.

Q. Yes. Now, the deposits made
after that date wera exhausted by
the checks drawn for gond roads a=nd
other things, other than the Normal
School?

A, Yes, sir, practically exhausted.

Q. Except about $577?

A. Yez sir.

Q. Now,. since then, vou have ex-
hibited receipts here, or triplicate
warrantg iisued by the Comptrolier,
showing certajn deposits to have
been made by James E. Ferguson
since .the House adjourned, or since
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the articles of Impanchment woere
presented?

A. TYes, sin

Q. Angd those items thus paid to
Governor Hobby, or into the Treas-
ury elther, were pald out of the
Governor's personal funds, did you
state?

A. Yes, sir.

Q. Yes. So, all of the money
pald into the Treasury, or paid to
Governor Hobby, covering Llie King's
Highway fund, or Red Cross fund, or
Flood Sufferers' fund, or whatever
items they were, were pald out of
his personal funds?

A. Yes, sir.

Q. For that reason you stnteﬂ
that the $67, and some cents that
showed in the balance, in the account
of the Governor, is there now, Isn't
it?

A. TYes, sir.

Q. Yes. You stated also that the
letter written on the 20th of Jan-
uary, 1915, in which he requested
that® no new loans be made of that
deposit, that you had preserved car-
bon copies of those?

A. That was the custom, yes, sir,
at that time,

Q. That was the custom? TYou
did—you have examined your rec-
ords since the noon adjournment,
have you not?

A. Yes, sir.
Q. Your letter files?
A, Yes, sir.

Q. And you have found carbon
copies of other letters written on that
20th day of January, haven't you?

A. Yes, there are several of
them, ves, sir.

Q. But you failed to {ind a car-
bon copy of this other—of this letter
which was reand in evidence?

A. Yes, sir, I falled to find it.

Q. Did not the porter bring the
box which was supposed to contain
all of those earbon coples?

A, Yes, sir, he did,

Q. Wag there any letterpress
copy found there of this letter of the
20th?

A. No, sir, we had no letterpress
on that day.

Q. It began the day afterward?

A. T think so, ves, sir.

Q. Yes.

General Crane (to Mr. Hanger}
Let me have that file? '

Mr. Hanger: Yes, sir (handing
file of papers to General Crane).

Q. Did you have the same type-

writer covering this ]!enud—-did you
do the typewriting work your self?
A, Yes, sir,
Q. Did you get those bank state-

‘ments that T asked you for?

A. You asked me for one from
the American National Bank on
April 27th, T believe, 1916,

Q. Yes, I think so.

A. T didn't find any such state-
ment as that.

Q. Did you filnd any statement
from the Ameriean National Bank
between April 27th and August 31st?

A, Yes, sir. Here i3 one on
June &, 1916.

Q. June 5th? *Is there a letter
accompanying it?

A, No, sir, I didn't find any let-
ter.

). This shows the ! balance of-
your overdraft at that time—the
$1,847.50, doesn't it?

A, TYes,'slr, that is correct.

Q. Where did you find this (in-
dicating paper)?

A. Among all those paners which
I had turned over to .the Governor
of the Canyon City Normal papers.

Q. When did you turn them
over? g . A

A. About two months ago.

'Q. Where did you keep them—
in the safe?

e T sir.

' Q. You kept all ut your letters
in the safe—coples?

A. No, sir, not letters.

Q. You Lkept your statements in
the safe?

A. Yes, sir,

Q. Angd is this the only one that
you could find? -

A. No, sir; he has several’ more

somewhere, but that—no statement

that I could find wunder date of
April 27th.
Q. Yes? Well, was there any

other statement betwean April 27th
and June 5th?

A. Not that I could find, no, sir.

Q. Was there any statement be-
tween June 5th and August 31st?

A. 1 don't recall any.

Q. August 3rd it was?

A. I never found any, no, sir.

Q. Do you recall having seen this
statement before you pulled it out
of the papers today?

A. No, sir. 1 may have seen ‘it,
I don't know. .

Q. But if you turned it over to
the Governor, you must have had

‘them to put them in the files, didn’t

you?
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A. T think so, yes, sir.

Q. Bither you or the Governor
were handling them, weren't you?

A. Yes, sir.

Q. Do you know how you hap-
pened to get this statement—did- it
come to you through the mail, or
was it delivered to you by the por-
ter when he did your errands to go
to the bank?

A. No, sir, I don't
might have been that way.

Q. Isn't it true that the porter
usually brought you your statements
from the bank? :

recall—it

A. No. Sometimes I went for
them myself.
Q. From the Austin  bank?

Sometimes you went for them vour-
self?

A, Yes, sir, ’

Q. TYes. Did they send notices
of the overdrafts, in addition to those
statements showing the overdrafts?

A. I don't know, sir, I don't re-
member any, didn't see any.

Q. From any bank?

A, It is the usual custom, yes,
sir.

Q. The usual custom is, not only
to send you a statement, but to give
you a notice to cover, isn't it?

A, Yes, sir, that is the custom
" that prevailed in our bank.

Q. Now, wasn't there accompa-
nying this statement a check?

A, Appears to have been.

& I.:.} Accompanying this statement?
ir?

A, Beems to have been, yes, sir.

Q. Haveé you those checks now?

A, "No, sir., I had them here
vesterday, I believe—some of the
Senators took them, I think, looking
at them.

Mr. Hanger: We lent them to
Senator Caldwell, Senator Caldwell
has them. .

General Crane (examining
checks): I guess they are all here.

Mr.Hanger (to Senator Caldwell):
Are they all there?

Senator Calwell: Yes, they are

all there, ’

Mr. Hanger: They are all here,
he says. :

Q. Now, Mr, Davig, to refresh
your memory, after having seen

the statementd, are you not now
quite sure that you must have heard
of this overdraft in the Governor
account?

A, It
recall it.

Q. You do not recall it?

‘may have been—1I don't

A, No, sir

Q. Did you draw all the notes
for the Governor to sign?

A. No, sir. :

Q. Did you attend to his private
affairs, as well as his gubernatorial
account, and all that?

A. Those that came to me, ves,
sir, I attended to them to a very
large extent.

Q. Well, just what of his private
affairs did you attend to?

A, Well, I paid most all of his
bills. for one thing, and then I kept
all of his papers, and if anything
came due and [ knew it, why, 1
would pay it for him. B

. Were you paid any extra sal-
ary for the personal services ren-
dered him?

A, No, sir.

Q. Your salary as assistant pri-
vate secretary—or secretary, was
paid by the State, of course?

A, Yes, sir.

Q. You did not—did you write
any notes for the Governor in these
currency deposits?

A, No, sir.

Q. Did you know that he carried
to the Temple State Bank sometime
in April $35,000 in currency in his
pocket?

A. No, sir,

Q. Did you know that about the
same time he carried to Clifton, to

Mr. Butler's bank, $§7,500 in cur-
rency?
A. No, sir.

Q. - Did he keep a safety deposit
box in any bank anywhere in the
city of Dallas—or Austin—of which
vou have any knowledge?

A, Not that I ever had any
knowledge of, no, sir.

Q). Did he keep one anywhere
else of which you have any knowl-
edge? .

A, No, sir.

Q. Now, you signed a note of

37,500 for the Governor, didn't
you?
A. Yes, sir.

Q. You secured that with collat-
eral that he furnished you?

A. That -ig true.

Q. You had no personal indebted-
ness that that note evidenced, did
you, excepi a nominal one of signing
that note?

A. That was understood by the
directors, to take up part of that
over line of the Governor's, ves, sir.-

Q. It was for no debt of yours?

A. No, sir.
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Q. It was for the over line of the
Governor, and his corporation, which
he owned? :

A. Yes. sir.

Q. I believe you are a director in
that ccrporation, aren't you?

A, Yes, sir.

Q. You simply hold a nominal
share of stock?

A, That is true, ves, sir.

Q. You do not own the stock eilth-
er, do you?

A, It is carried by me, ves, sir,

Q. Carried by you?

A. Yes, sir.

Q. You do not mean you ever ac-
quired—I don’t think it makes any
difference as a lawyer whether you
owned it or mot—have you paid for
the stock, or does it really belong to
him?

A, It really belongs to him, yes,

Q. It really belongs to him, yes?
So, really, he and Mrs. Ferguson own
the entire corporation?

A. Yes, sir.

Q. Yes. Who is the other director
besides himself and his famlily?

A, Mrs. Ferguson Is one and Mr.
J. H. Wagner is one, and [ am one.

Q. Who Is J. H. Wagner?

A. He |s in the Secretary of State's
office, formerly he lived in Temple.

Q. I see. Is he in the Secretary
of State’s office now?

A. He has a place there, yes, sir.

Q. Yes? Do you know whether he
holds the stock just like you do?

A.  Yes, sir, the same way.

Q. The same way? Now, when the
grand jury met on the 20th of July.
your attention them was certainly
called to the fact that this $5,600 had
been paid out of the government funds,
wasn't 1t?

A, Has it been decided that I
should answer that question?

Q. I am asking you that question?

A. Yes, gir, it was, .

Q. The Governor did not pay It,
however, until these Articles of Im-
peachment were presented?

A. Pay what? The $5,6007?

Q. Did not contribute the rest of
the money to cover the items of the
account down there until the adjourn-
ment—or until the Articles of Im-
peachment were presented?

A. He never did it until he gave it
to Governor Hobby,

General Crane: That will do. By
the way. did you find any other state-
ments—we asked for some others?

A. Here Is one from the Temple
State Bank, and then one was in evi-

dence yesterday, which the Governor
has. are the only two ¢f the Temple
State Bank that I could find,

Q. This—yes, I recall there is
something I omitted. You read in evi-
dence this meoruing a memorandum
there—you offered a memorandum or
notations of some kind showing a de-
scription of all the checks that had
been drawn by Governor Ferguson
against that fund, as you thought.
Where did you find th'e memorandum
in your office from which that was
furnished?

A. That was this book (pointing
to book on table at witness' side).

Q. That book?

A, TYes, gir.

Q. Let me see that, please.
ness hands book to counsel.)

Mr. Hanger: Where is the type-
written statement, Mr, Davis? 1 think
1 gave that to the stenographer—I
gave that to the stenographer, Gen-
eral. We will get that,

The Witness: What iz that, the
message?

Q. What did you make that type-
written statement from?

A. Oh. in -the message—I dido't
get what you were talking about.

Mr. Hanger: No, the chicken salad
items.

- Mr. Harrls:
some others.

Q. No, didn't you have a list of
all the checks drawn—that {s the ques-
tion I agsked—against that fund?

A. They are in that book:

Q. They are in that book?

A. Yes, sir,

Q. Now, will you give me the page
whereon the list of checks is shown.

Mr. Hanger: General, pardon me;

(Wit- .

No, he is asking for

.T don’'t mean to interrupt you—as you

know, there is another typewritten
list of seven or eight pages, 'that I
counted, that I turned over to the ste-
nographer.

General Crane: That iz the items
from the Comptroller's office.

Mr. Hanger: No, that is the items
he read as being on the message. 1
may be wrong. There are two that
appear here that are not in the state-
ment, T think there are two or three
in there (pointing to book) that are
not in the statement.-

Q. When were these entries made,
at the time the checks were drawn,
or afterwards?

A, TUsually were made at the date
the check was given, but if—sometimes
they may have been a day or two later,



SENATE JOURNAL,

521

and I took the deposit warrant itself
and entered it from that,

Q. Yes. This iz a list of checks
that were drawn on the American Na-
tional Bank to pay for the building?

A, Yes, sir.

Q. Yes, I see. And the entries
were made sometime near the time
that those checks were.drawn?

A, Yes, sir.

Q. 1Isee, yes. But have you a list
of the other smaller checks drawn by
the Governor—for instance, it is in evi-
dence that he checked out some of the
money deposited at places and put it
in other banks, for instance, he put a
deposit in the Houston Exchange Na-

_tional Bank. Have you an entry on
your books showing when that check
was drawn?

A. No, sir, I have not.

Q. Have you any entry in your
book showing the statement when the
money was delivered to the Bastrop
bank?

A. No, sir, it would be shown by
the letter, that’s all.

Q. There was no—how it that?

A. It would be shown by the letter..

Q. Well, suppose the check was
handed to an officer of the bank and
he was asked to take it as a deposit,—
would there be a letter there then?

A. No, sir, I don’t think so,

Q. Then there was no entry of
those matters at all?

A, , No, sir,

Q. No entry of the deposit sent
to Houston?

A, Just the $2,500.

Q. Just the $2,6007
A. One, :
Q. One. No entry of the $2,500

gent to the Heidenheimer Bank?

A. No, sir.

Q. And no entry of any other
sent to any other bank?

A. No, sir.

Q. I see. Well, how would you
keep a record in your office of those
transactionsg?

A. -1 didn't keep any, only by the
fileg of the letters, and as I have ex-
plained, the receipt or copy of re-
ceipt which the Governor gave Gov-
ernor Colquitt, showed the entire
amount which he got, and I knew
that that was all there was there
due to that fund.

Q. Yes, and he simply preserved
a list of the checks made payable to
the Treasurer?

A, That is all.

Q. That ig all you have, yes, '

General Crane: That is all.

]
Re-direct Examination
By Mr. Hanger.

Q. Mr. Davis, they asked you this
morning about the escrow account.
Wag that ever called for until the
first day of Jume, 19177

General Crane: Senator, one ques-
tion I forgot to ask, I will just ask
that now.

Mr. Hanger: Wait, I will just
ask this one gquestion and then turn
him back to you,

A, That may be true;
know.

Q. You don’t know about it.
right,

Mr. Hanger: A gentleman asked
me to ask that question.

. Genera] Crane: Did you find that
$1850 check, personal check of the
Governor's?

Mr. Hanger: We were just going
to ask him about it.

The Witness: Here it is.

General Crane: We offer this in
evidence as a part of this witness's

I don't
All

testimony.

Iﬂr._ Hanger: So do we, so do we,
Yes, sir.

The Chair: I have some questions
from some Senators that I might
read—

Mr. Hanger: Well, the General

had a question he wanted to ask the
witness.

The Chair: Oh, excuse me,

General Crane: I was going to
read this.

The Chair: . Excuse me.

General Crane: (Reading check
just offered in evidence which is as
follows):

“Austin, Texas, 8-2, 1916, (That
is, August 2nd,)

“The American National Bank
“Pay to the order of American Na-
tion Bank, $1850. Eighteen Hun-
dred and Fifty Dollars, To Governor
Account. Jas, E, Ferguson."

General Crane: It is marked
paid—cancelled in the usual way.

The Chair: All right. These
questions by Senator Caldwell, Lis-
ten and answer them as they are
read, Mr. Davis. First (reading):
“What money was the deposit of
$1297.50 made to Jas. E. Ferguson,
Governor, in December, 1915, to the
credit of Jas, BE. Ferguson, Gov-
ernor.” '

General Crane:
Temple Bank.

That "is, in the
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The Chair:
hank.

General Crane: 1 know-—

Mr. Hanger: That is correct, that
is the Temple Bank.

The Chair: I will read the ques-
tion again, Mr. Davis, so you "will
understand it. (Reading.) “What
money was the deposét of $1297.50
made to Jas, II, Ferguson, Governor
in December, 1915, to the credit of
Jas., E, FFerguson, Governor?”

The Witness: That was a part of
the $2000 sent to the Governor by
Mre, Lipscomb Norvell, at Beaumont,
and a part of the Kings Highway
fund.

The Chair: All right, the second
{Reading): "“Who drew the check
for $9932.18 on April 13, 1916, on
the account of Jas. E. Ferguson,
Governor, in the Temple State Bank
—where is this check?"—By Cald-
well,

The Witness: If my recollection
is right, it is not a check but a
charge ticket, being remitted to the
Ameriean National Bank from Tem-
ple, and no statement from the Tem-
nle State Bank. has been rendered
gsinre that time against the Govern-
or's account, and they should have
the charge ticket.

The Chair: Number three, by
Senator Caldwell (reading): “How
was the amount $9,932.18 arrived
at by you as the proper balance to be
drawn from the Governor's account
in the Temple State Bank? Have
yvou a copy of the letter directing
this remittance by that bank?"

The Witness: I would have to
look for the copy of the letter; I
perhaps have it. It was arrivedl at,
I guess—I don't know whether I
asked the bank what the balance was
and deducted the $1,297 from it, or
whether taking the bank's statement
and deducting that, T don't recall;
but it was deducting the $1297 which
was in Temple, from the entire bal-
ance which remained in that account,
which would leave the amount in
Temple due the Canvon City Normal
fund.

The Chair:
ing): *“Who discovered
of $6,156 charged against Jas. E.
Ferguson's specinl account inh the
Temple State Bank in December,
1915, corrected in January, 19167"

The Witness: When the investi-
gation was on in the House I asked
the Temple State Bank to send me

. It doesn't state the

The fourth (read-
the errovr

a copy of the Governor account and
the Jas. E. Ferguson special account,
and in that aecount it showed a
charge in December of $6,156. ’

Senator Caldwell: This item was
corrected in January, 19167

The Witness: Well, I don't know
anything about that, I just saw it
on the statement, and didn't know
of any reason why it should be in
the Jas. E. Ferguson special account,

Senator Caldwell: Mr. President,
I think the witness misunderstood
the question,

The Chair: Yes, let me read the
question again, Mr. Davis, and see
if you answered it fully.

Senator Caldwell: If he doesn't
know, he can say so.

The Chair (reading):*“Who discov-
ered the error of $6,156 charged
against Jas. E. Ferguson special ac-
count in the Temple State Bank in
December, 1915, corrected in Jan-
uary, 1916?"

The Witness: 1 don’t know who
discovered the error and made the
cross entries on the books. 1 only
knew of it in the last two or three
woeels. :

The Chair: All right, This ques-
tion by Senator Lattimore (read-
ing): “Who is George D. Mar-
shall and what was he doing in
1916, for which seven checks for ex-
penses were paid?"”

The Witness: He was an engi-
neer—a highway engineer, and there
was some arrangement between the
Governor and Mr, Colp, the secretary
of the Texas Good Roads Associa-
tion, whereby he would go out in
the counties and survey these va-
rious good roads, as I understand it,
ard they were for expenses while he
was on those trips, and it was pend-
ing the passage of legislation, as I -
understand it, to meet the require-
ments of the Federal Government
for State aid from the Highway De-
partment—I believe that's it,"I may
not be absolutely certain, but—

The Chair: This question by
Senator Henderson (reading): “"How
much money did Governor Ferguson
deliver to Governor Hobby repre-
senting the amount due on the Can-
yon City funds?”

The Witness: None, e
The Chair: This is by Senator
Caldwell—

Senator Hudspeth: I didn't catch
the answer to that last one.
The Chair: None, he said.
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Senator Hudspeth: None?

The Witness: None of the Can-
yon City fund. It was all paid be-
fore that.

Mr. Hanger: Well, let me ask
him. I think—may I interrupt, to
ask him how much—oprobably, what
Senator Henderson would Ilike to
have answered in that connection,
what was the total amount delivered
to Governor Hobby by Governor
Ferguson?

: Senator Henderson:
t. )

Mr. Hanger: That comps nearer
it. His answer was that it did not
belong to the Normal fund, because
it had been paid for.

Senator Henderson: How much
is the total amount, that is what I
wanted?

Yes, that is

Mr. Hanger: Yes, how much was
* the total?

The Witness: %4,693.50,

The Chair: All right, I will read

this question by Senator Caldwell
(reading): “Will you please locate
and furnish us carbon of your let-
ter directing the remittance of $9,-
932.18 by the Temple State Bank
on April 13th, 1%167?"

The Witness: I will look for
that.
The Chair: This by Senator Day-

ton (reading): *“Mr. Davis, was the
sum of $5,600, with which the Gov-
ernor’'s note, at First National Bank
of Temple, was paid, ever returned
to the State? If so, when?"

The Witness: It would appear
now- that it was—that $1,850 of it
.was returned in August, 1916, and
the rest when it was delivered to
Governor Hobby.

The Chair: This is by Senator
Lattimore (reading): “The check
for $6,156 drawn by you on the
Temple State Bank about the last
of November, 1915, to the State
Treasurer, account Canyon Normal
fund, appeere from the endorsements
on the back to have been deposited
by the Treasurer in the American
National Bank on December 1,
1915, and it is stamped ‘paid’ by the
Temple State Bank on January 12,
1916, nearly six weeks after it was
. given. Do you know why it was
not paid sooner, and did you-have
any advice from the Temple Staie
Bank as to why same was not paid
. sooner by that bank?"

The Witness: No, sir, I'had none.
Senator Hudspeth: Just a min-

ute, Mr. Chairman, I am writing a
guestion.

The Chair: Senator Hudspeth
asks the indulgence of the Court
while he writes a question.

Mr. Manager Fly: Mr. President,

while you are waiting for that
question—-

The Chair: Yes, sir.

Mr. Manager Fly: I have just

found that I am in possession of a
paper that I think was handed me -
by the Governor, handed me as
Chairman. I would like to tender
it into the Court; I don't know what
else to do with it. I.was just run-
ning through some memoranda and
found it in my pocket just now.

The Chair: All right, Mr. Fly.

General Crane: This is the £35,-.
000 deposit check which they fur-
nished us in the House.

Mr. Hanger: Yes, sir.

General Crane: We will offer
this in evidence as a part of this
hearing here.

Mr. Hanger: That's all right, no
objections.
The Chair: Now, whila we are

waiting—is there any objection?
Mr. Hanger: Not a bit, not a bit.
The Chair: You might offer this
while we are waiting for this ques-
tion.
General Crane: Yes, sir (read-
ing): “Deposited with Temple
State Bank for account Jas. E. Fer-

guson, 4-25-1917, 335 000. T. H.
Heard.”

Senator MceNealus: What date
was that?

General Crane: 25th of April,
1917.

The Chair: “Did Governor Fer-

guson"—Mr, Davis, this iz a ques-
tion that Senator Hudspeth has writ-
ten; I will read it to you and want
vou to answer it: “Did Governor
Ferguson, as far as your knowledge
rpes, know anything about the error
as to the $5600 being charged to his
special account at the Temple State
Bank at the time said charge was
erroneously made, and if not when
did he ascertain that said error was
made?”

Senator Hudspeth: I want you
to state that fully in your own way.

Zenator Johnson of Hall: Mr.
President, don't that mean the Gov-
ernor's account instead of *‘Special?”

Senator Hudspeth: Well, every-
body understands it.
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The Chair: I will change it to
make it read “Governor's account,”

Senator Hudspeth: Yes, sir. T
want to know if he knew anything
about it at that time, and if not,
when he learned about it?

A. So far as I know, he had no
knowledge of it until about two
months ago. He called me to his of-
fice and told me to bring all the pa-
pers 1 had with reference to this
Normal account, and I gave them to
him; them he went through there
apd found that statement of the
Temple State Bank and those charge
tickets and asked me what that was,
and I told him I didn't know what
note it was, that I had only recently
learned of it myself.

. Senator Hudspeth: Did he state
te vou he had never heard of it
before? )

A. He said he never saw it be-
fore.

Senator Hudspeth: Well, I would
like to ask another guestion.

Mr. Hanger: Any other ques-
tions?
The Chair: Explain as fully as

you can, Mr. Davis.

Senator Hudspeth: Any conver-
sation that took place between him
and the Governor, I think, would be
admissible.

A. Well, he asked me what it
was, as I say. I told him that I
didn't know what it was, that it
was a charge ticket for a note at
the First National Bank at Temple,
and he said that's the first time that
he ever saw it.

Mr, Hanger: Are there any other
questions. 1 want to ask one right
here.

The Chair: Go ahead.

Re-direct Examination
By Mr, Hanger,

Q. Was the Governor before the
Grand Jury?

A, I am informed that he was,
yes. sir.

Q. You were not there when he
was at the Grand Jury, of course.
When was this with reference to the
time he was before them?

A. It was in the afternoon.

Q. After he had been before
them or before?

A.  After.

Q. Now, you say about two
months ago. Whatever dote it was
that he appeared before the Grand
Jury, it was that date?

A. Yes, sir, on a Saturday after-
noon, as I recall. I don't know the
exact day of the month, but it was
in July on a Saturday,

Q. And while you have used the
expression here three or four times
that it was about two months ago,
you mean by that it was the time he
was before the Grand Jury?

A. That's true, yes, %ir.

Q. Mr. Davis, you have been
asked here about the ninety-nine
hundred—ig it ninety-nine hundred?

A. Remitted to Austin?

Q. Yes, that ninety-nine hun-
dred?

A, T had that here somewherse
just now.

Mr, Hanger: What was that
amount, Senator Caldwell? You

called it just now.

Senator Bee: He has gone to the
telephone.

The Chair: It was $9932.18,

Q. Now, Mr. Davis, was or not
that balance based on the assumption
and belief that the $5600 had been
remitted to Austin?

General Crane: T objecl to that,
That is leading, and besides Lhat it
could not have been based upon that
assumption, as the figures show,

Mr. Hanger: That's a matter of
argument.

The Chair: It is leading.

Mr. Hanger: All right,

Q. Now, the statement you in-
troduced here yesterday afternoon
showed that the $5600 had been re-
mitted to Austin?

A. Yes, sir,

Q. Had it been remitted to Aus-
tin?

A. K appears now that it had
not,

General Crane: What statement

is that?
Mr. Hanger: The Temple State
Bank.

A, The Temple State Bank, con-
taining the charge tickets.

General Crane: Accompanied by
the charge tickets?

A. Yes, sir.

Q. If the $56600 had been remit-
ted to Austin as the statement

| showed, what would have been the

balance at that time?

General Crane: Mr. President,
I object to thht, because I don't
think the statement shows that,

Mr. Hanger: Well, the statement
does show it,

General Crane: It shows the
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$6600, but I am not at all sure it
says remitted to Austin.

Mr. Hanger: Well, I am sure, so
we will pass it up.
Genetal Crane:
it up to the Court.

Mr. Hanger: I want the question
answered. I don't want to be inter-
rupted with the statement that it
does not when it does. .

A. At the tfme that statement was
rendered there was a balance, as [
now recall, of $25.000 in the fund, and
ninety-nine hundred dollars was re-
mitted some time the following year.

Q. If the $5,600 had been remitted-
to Austin, what would bave been the
amount of the balance at the time
the $0,932.18 was remitted?

A. If it had been remitted it would
have been the same thing.

Q. That's the point.

Mr. Hanger: I will introduce it
again, Mr.'President. so that hereafter
there can not be any controversy:

“June 11, remitted to Austin $5.-
000; July 7, remitted to Austin $10,-
000; July 10, remitted to Austin $5,-
ggg" July 23, remitted to Austin $5,-

Q. Did I read that correctly?

Senator Bee: What was that date?

‘Mr. Hanger: July 23. It should
be August 23.

A. The charge ticket is August 23.

Q. 1say, did I read that statement
correctly?

A, Yes, sir.

General Crane: Yes, I see you did
—1 give you credit for that.

Mr. Hanger: I don't ask for credit
for being correct.

Q. Now, you said there was some
amount that was deposited in the Tem-
ple State Bank as 4 part of the King's
Highway fund yet in the Temple State
Bank?

A. TYes, gir, that is true.

Q. Well, now, you said just now
in response to the General’s guestion
that fifty-seven dollars and some cents
in the American National Bank since
the payment to Governor Hobby by
Governor Ferguson was the Governor's
money?

A. That is true, yves, sir.

Q. Whose is this elght hundred odd
dollars balance in the Temple State
Bank? :

A. That belongs to the Governor.

Q. Although it appears it is in the
Governor's account there?

A. That is true,

- Q. Now, Mr. Davis, was this check
—this is the check that was requested

No, we will pass
é

of you by General Crane this morn-
ing?

A, Yes, sir.

Q, That you went and found and
here produced?

A. Yes, sir..

Q. Dated August 2, 19167

A. Yes, sir, -

Q. Bigned by James E. Ferguson?

A. Yes, sir,

Q. Marked to the Governor's ac-
count? ’

A, Yes, sir,

Q. For the sum of $1,850 and pay-
able to the order of the American Na-
tional Bank?

A. TYes, sir, that is correct,

The Chair: Gentlemen, I have a
question here by one of the Senators,
I understand counsel for the Respond-
ent is through with the witness,

General Crane: No. T want to
ask him some further questions—Oh,
1 thought he said counsel for the
Proponents. . :

The Chair: By Senator Caldwell:
“When did vou first see the statement
of the Temple Bank showing that $5.-
600 had been remitted to Austin?”

A. I don’t recall the exact date,
but it came in due course after the
first—the 3d, or something,

Senator Caldwell: About the time
it was received. '

A, Just about that time.

The Chair: Any other gquestions?

Mr. Hanger: May I ask, was that
—when did the Governor see it or
did you see it?

Mr. Henry: When did he see jt?
Mr. Hanger: All right.
The Chair; This question by Sen-

ator Caldwell: *“Is it not a fact that
when you read this statement you
knew that youn had not directed any
such remittance to be made?”

A. It didn't oecur to me at all, I
didn’t think about it. It said in July.

General Crane: Are you through?

The Chair: That's -all on the
Chairman’s table. .

Re-cross Examination
By General Cralz_ue.

Q. That note or that charge check
covering that fifty-six hundred dollar
item plainly shows that it was a note
at the First National Bank of Tem-
ple, doesn’'t it?

A, It says that, yes, sir.

Q. Tive thousand dollars, and then
the next line below it “Interest $600;
note mailed to Austin,” doesn’t it?
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A. I believe that is what it =ays.
yes, sir.

Q. Was that note mailed to you?¥

A. I never got the note, no, sir.

Q. You didn't read it at all?’

A. No, sir.

Q. Now, on that statement the
words "“Sent to"—or “Remitted to Aus-
tin” don't appear except by the ditto
marks below, does {t?

A. T believe that 1s correct.

Q. You took that and didn't take
the cntries in pen and ink showing
how that fifty-six hundred was ap-
plied?

A. No, sir, I never read the items
minutely.

Q. Never read the items at all?

A. No, sir.

Q. What did you want with it?

A. Well, I had no reason for it,
only just to have it there on record
in the office so if any question arose
I weould have it

Q. Now, this charge ticket was
fastened to the statement at the time
you received it?

A. That's true, I think.

Q. Yes. It was not detached un-
til the hearing over in the House?

A, Yes, sir.

Q. Well, it was detached—vyou
took it down belore the grand jury?

A.  Yes, sir

Q. Up to that time it had been
attached to that statement?

A, S8e faras [ have any kuowledae,
yes, sir.

Q. When was it first called to your
attention that the Governor had used
his private funds to pay the overdraft
in the American National Bank?

A. The first time I have any re-
collection of that was when I went be-
fore the Travis County grand jury.

Q. Didn't know it until then?

A. That's the first I recall of it.
yes.

Q. That was one part, then, of the
Governor's private business he didn’t
commit to you?

A. He never said anything {0 me
about it that I recall.

Q. Yes., Now, as a business man,
do vou not know that it was impos-
gible for Governor Ferguson to find it
necessary to deposit 31,850 in the Jov-
ernor’s account to meet that overdraft
without knowing that the overdrvaft
had been made by that big cheek?

Mr. Hanger: That's an argument.

General Crane: 1 want to know
if he does not know that that is a
fact.

Mr. Hanger:
argument,

The Chair: It seems to the Pre-
siding Officer that he would not
know it any better than any mem-
ber of the Court.

General Crane: Well, probably
not as well as a member of the
Court, but still the Pres:ding Offi-
cer may be right. I accept that.

Q. Did the Governor ever in-
quire of you as to how those over-
drafts had been created?

A. Those overdrafts—which do
you mean?

Q. I mean the ones in the Ameri-
can National Bank in the Governor's
account.

A. No, sir, not that T recall.

Q. Never asked vwou a question
about that?

A. He may or he may not; I
don’'t recall that he did.

Q. How about your memory—
isn't it ordinarily good?

A. I think so.

Q. Did you make a search for
that note since the adjournment at
noon?

A.  Yes, sir, I did.

General Crane: That's all.

We object to it as an

Re-direct Examination
By Mr. Hanger.

Q. Yon didn't find it?

A. No, sir, I didn't.

Mr., Hanger: That's all.

The Chair: Here ,is a question
by Senator Hudspeth: “Mr. Davis,
was there anything in that state-
ment different from other state-
ments vou had receiyed to attract
your attention, especially to the
85,600 item?"

A, No, sir, T don't recall any-
thing that would specially—

Senator Hudspeth: I will ask,
with the Chairman’s permission, was
there anything different from the
statements he had been receiving
to call attention to that $5,6007

A. No, sir, it wouldn't; it was
just the ordinary statement from the
bank.

The Chair: Here are two ques-
tions by Senator Henderson. First:
“Have you seen the §5,600 note
since it was paid off? * 1f so, when
was it, and do you know where it is
now—can you get it?" §

A, No, sir, I have
that note to my knowledge. I have
looked for it since noon. General
Crane asked me to look for it, and I

neter seen
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did, but failed'to find 'it, and have
no recollection of ever seeing the
note. _

The Chalir: Second question by
Senator - Hehderson: “Have you
asked the Temple State Bank any-
thing 'about thé whereabouts of the
note?"

A. No, sir, I have not.

The Chair: 'This question by Sen-
ator Bee: “When you received the
charge notice’ frpm the Temple State
Bank that-the ‘note for $5,600 had
been mailed by the Temple Sta.te
Bank to the Governor did you make
any effort to ascertain what had be-
come of the note. referred to?"”

A. . At the time the statement was
rendered I did not read it, and there-
fore did not make any investigation
as to where the note was. I didn’t
notice it saying anything abaut any
note,

The Chair:: 'Any other questicn,
gentlemen? If not the’ witrness will
be excused. You are excused. Mr.
Davis.

The Chair: Gentlemen, are you
ready to proceed further? :

Mr. Hanger: Just a moment, Mr.
President?

The Chair: Mr. Hanger.

Mr. Hahger: The mnexi witness

we have will take. two days at the
least caleulation., It is the Respond-
ent. Inview of the suggestion by the
Senator from Dallas to recess at 4
o'clock, it occéurs to us that out of
consideration -for that suggestion or
motion we possibly ought not to start
for thirty minutes or such a matter.
‘We would .prefer-as a matter of. pref-
erence, and we do not-urge that upon
the Court, that it be dot cut.in two.
We think that is one thar everyone
present will recognize, that that is
not & good course to pursue.

The Chair:: Gentlemen, you have
heard the suggestion of counsel for

Respondent.

Senator . McNealus: Mr. Presi-
dent?

The Chair: The Senator from
Dallas.

Senator McNealus: . In view of
the statement of counsel, I move

that the Court rise and recess until
next Monday morning at 10 o'clock.
(The motion was put and car-
ried). _
Thereupon at 3:30 +*p, m,, the
Court’ recessed until 10 o’clock a,
m. Monday, Séptember 17th, 1917.

+ 4320

In the Senate,

President Pru Tem. Dean in tha
chair at- 3:32 0 cluck p. m.

Simple Resolutiun No. 18.

The Chair laid belére the Senate,
on request of Senator Clark,

8. R. No. 18, Providlng for full
investigation of the State University.
(See the Journal for the temth day,
September 13, 1917, for the reso-
lution in i’u]l}

Senator Westbrook omered the
following:

Substitute Resolution.

Resolved, That a committee of
eleven Senators be appointed by the
presiding officer df the Senite, whose
duty it shall be to sit'during the
recess of the Senate after final ad-
journment of the ecurrent ecalled
session and any other called session
of the Thirty-fifth Legislature, that
shall succeed it, for the purpose of
making a ‘thorough investigation of
the affairs of all departments of the
State government and . every State
institution, said committee to report
to the first regular session of the
Thirty-sixth Legislature or to any
called session of the" Thirty-fifth
Legislature, if the investigation here
provided for .shall have been con-
cluded in time for the submission of
such report. This committee .is here-
by authorized to appoint such num-
ber of subcommittees as may be
necessay, from among its member-
ship, to make lnvestlga.tiﬁns of .sepa-
rate depaftments or institutions of

the State government and report

their findings to the full committee,
as such committee may order and
determine., Said commniittee and its
subcommittees areé hereby authorized
to sit and co-operate with any com-
mittee or subcommittee of the House
of Representatives that may be cre-
ated for similar purposes provided
for in this resolution, as may be de-
termined by a.majority vote of the
members of the committee herein
provided for.

The expenses of the committee
hereb;r created shall bé paid out of
the contingent expense fund of the
Senate, the members-to receive $5.00
per Hay as compensation, and also
the payment of such actual expenses
as may be incurred in the work,
hereby authdrizeéd for them to per-
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form. Said committee is hereby au-
thorized to employ a secretary and
a stenographer, to perform sucn
duties as the committee may deem
necessary in connection with the
duties and work herein provided
for. Said committee iz hereby au-
thorized to employ an auditor and
expert accountant to perform such
service as may be necessary in line
with such work as the committee
may determine is necessary.

All witnésses before the committee
shall be paid the same fees provided
for witnesses summoned in the dis-
trict courts of this State and the
committee shall have the right”to
summon witnesses, who shall be
sworn by the chairman or any mem-
ber of the committee. BSaid com-
mittee shall have full authority to

issue all necessary process, summon
witnesses and to compel their at-
tendance and to give testimony and
for the production before it of any
paper, books or document; that all
expenses shall be paid by warrants
properly issued by the chairman of
sald committee,

Westbrook, McNealus, Decherd,
Lattimore, Strickland, Suiter,
bins, Smith, Alderdice, Collins, Bu-
chanan of Bell, Juhnson of Hall,
Buchanan of Scurry, Floyd, Hopkins,
Gibson, Dayton.

Senator Westbrook moved the sub-
stitution of the resolution.

The motion prevailed,

Senator Henderson offered the
following amendments to the reso-
lution as substituted:

(1) Amend the substitute by strik-
ing out the word *eleven" wherever

it may appear and insart the word
Iitwn L]

(2) In line 16, strike out the
words “and its subcommittees” and
add after the word *“auditor' in the
sixth line from the bottom the words
“or auditors.”

(3) Amend the substitute by strik-
ing out all after the word “report"
in line 11 down to and including the
word “determined’ in line 16,

Pending.

By unanimous consent,
ment No. 1 was withdrawn.

Senator Henderson moved to post-
pone further consideration until the
conclusion of the morning call next

Monday.
The motion prevailed.

amend-

Rob-

Message from the House.

Hall of the House of Representatives,
Austin, Texas, Sept. 14, 1917,

Hon. W, L. Dean, President Pro

Tem. of the Sena.te

Bir: I am directed by tha .House
to inform the Senate that the House
has passed the following bill:

H. B. No. 21, A bill to be entitled
“An Act to amend Chapter 104 of
the Acts of the Regular Session of
the Thirty-fifth Legislature of the,
State of Texas, entitled an Act to
create a more efficlent road system
for Newton County, Texas, etc., and
declaring an emergency.”

Respectfully,
BOB BARKER,
Chiet Clerk, House of Representatives.

Bill Read and Re‘!erred.

The Chair (President Pro Tem.
Dean) had referred, after its caption
had been read, the following House
bill:

House Bill No. 21, referred to the
Committee on Roads, Bridges and
Ferries.

Message from the Governor.

Here Mr, 8. Raymond Brooks ap-
peared at the bar of the Senate with -
a megsage from the Governar,

The Chair directed the secretary
to read the message, which was as
follows:

Governor's Office,
Austin, Texas, Sept. 14, 1917,

To the Thirty-fifth ILegislature in

Third Called Session:

I submit for the consideration of
your honorable 'bud:r the following
subject:

Enactment of a law to make an
emergency appropriation to repair
the North Texas Hospital buildings

‘for the insane at Terrell, and to con-

struct and equip a sewage disposal
plant at sald hospital. :
Respectfully auhmltteﬂ

Ww. OBBT.
Acting Gnvemur of Texas.

Adjournment,

At 4:30 o’clock p. m. Senator
Clark moved that the Senate adjourn
until 9 o’clock Monday morning.

The motion prevailed.
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APPENDIX.
Enrolling Committee Report,
: Committes, Room.
Augtln, Texas, Sept. 14, 1917,
Hon. W. L. Dean, President Pro

Tem. of the Senate.

Sir: Your Committee on En-
rolled Billg beg leave to report that
we have carefully compared Senate
Bill No. 16, copy of which accom-
panies thig report, and find the same
carrectly enrolled and have this day
at 4 o'clock p, m. predented same
to the Governor for his approval.

SMITH, Chairmap.

Committee Reports,

Senate Chamber.
sAustin, Texas, Sept. 14, 1917.

Hon. W. L, Dean, :E!resldant of the
Sepate,
Sir; We, your Committee - on-

Criminal Jurisprudence, to whom

wasa referred

, H. B, No E. A hiIl to be entiued

“An Aot d Chapter 105 of

the Acts of tho legular Session of

the Twenty-ninth Legislature, which

Chapter is eptitled ‘Am Aot to pre-

vent the diversion of electrio eur-

rent, water or gas, from paassing
throush any: meter, ang prevent any
electric, water or gas meter by any
means from registering the full
amount of current of electricity, wa-
ter or gas,- that passes through it,
and to' prevent the diversion from
any wire of electric curremt, water
or gas, of any persom, corporation
Or company engaged in the manu-
facture or distribution of electricity,
water or gas, for lighting, power or
ether purposes; and to prevent the
retaining of or refusing to- deliver
any meters, lamps or other appli-
apces which may have been Ilganed
fr -supplied for furnishing elec-
ricity, water or gas, a penalty for
the violation thereof;’ so amending
said Chapter as to maka the pres-
ence on or about such meters, wires

and pipes, of any device for the di-

verslon of electric: current, water

or ‘gas, or for the prevention of the
proper action, or registration of the

-meter, prima facie evidence of inten-

tlon"on the part of the user to de-

frayd, within the scope of such Chap-
ter and sa amending said Act as to.

effect more fully the purpose there-

u.f t.nﬂ. ta repeal all lawu in conflict
herewith,"

Have had the same under copsid-
eration and heg leave to report the

| same back to the Senate with the

recommendation that it do pass.
Page, Chairman;. Caldwell, Day-

ton, Wﬂstbruok Hudspeth, Lattl-

more, Suiter, Collins, Strickland,

Senata -Chamber.
Austin, Texag, Sept. 14, 1917.

Hon. W. L. Dean President Pro

Tem., of the Senate.

8ir: We, your Committee on
Roads, Bridges and Ferries, to whom
was referred

S. B. No. 19, A bill to be entitied
“An Act to amend Sections 2 and 14
of the Special Road Laws of Cole
man County, Texas, ete.,, and declar-
ing an emergency,’" .

Have had the sime under consid-
eration and I am instructed to re-
port the same back to the Senate
with the recommendation that it do
pass, and be not printed,

Caldwell, Chairman; Strickland,
Buchanan ut Scurry, Gibson, Floyd.

Senate Chamber.
Austin, Texas, Sept. 14:_ _'1911.-

Hon. W. L. Dean President of the
Senate.
Sir: We, your Committee on
Inlnn.l Jurisprudepce, to whom
referred Senate Bill No. 6, have
had the same under consideration,
and I am directed to report the same
back to the Senate with the recom:-
mendation that it do mot pass, but
that the following committee subati-
tude do pass:

COMMITTEE SUBSTITUTE.

A BILL
To Be HEntitled

An Act ta.turtiter regulate the con-
ducting of fish hatcheries and the
propagation of fish In this State
by amending Article 4000 of the:
Revised Civil Statutes of this
State, 1911, ag amended by Chap-
ter 146 of tha Acts of the Thirty-
third Legislature, providing for
the distribution by State fish,
hatcheries of fish to private per-
sons, providing that the Game,
Fish and Oyster Commisgioner of
the State of Texas, as weall as the
United §tates Commissioner . of
Figheries, or their duly authorized
agents, may take or catch brooAd'
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- fish from th‘e public fresh waters of
this State, for the purpose of prop-
agation; according to the United
States Commissioner of Fisheries
and his duly authorized agents
the right to conduct fish hatching
and fish culture and all operations
coniected therewlth in any man-
ner and at any time that may by
them be considered necessary and
proper: providing for a closed
season on crapMe and bass; pre
scriblng the size of fishh that may
be taken; providing a penalty for
the violation of this Statute, and
declaring an emergency.

Be it enacted by the Legislature of
the State of Texas:

Section 1. That Article 4000 of
the Revised Civil Statutes of this
State as amended by Chapter 146 of
the Acts of the Regular Session of
the Thirty-third Legislature be so
amended as to hereafter read as fol-
lows:

Article 4000. It shall be the duty
of the Game, Fish and Oyster Com-
missioner to collect the special tax
imposed by this Chapter and enforce
its payment, to inspect all products
so {axed and verify the weights and
measures thereof, to collect all li-
cense fees, to collect all rents on
locations for planting oysters, to ex-
amine or have examined all streams,
lakes or ponds when requested so
to do’ for the purpose of stocking
such waters with fish best suited to
such location and he shall procure
and furnish such stock fish from the
nearest fishery and fish hatchery
free of charge to any party or par-
ties applying therefor. It shall be
the duty of the Game, Fish and Oys-
ter Commissioner to supply from the
fish hatcheries and fisheries of this
State free of charge to all parties
applying therefor such npumber of
fish for the purpose of stocking pri-
vate lakes and ponds, or public wa-
ters, as may be available for distri-
bution; provided, however, that the
parties applying therefor shall pay
all transportation charges on such
fish and shall return to the hatchery
or fishery all containers free of cost.

It shall be lawful for the Game,
Fish and Oyster Commissioner of
thiz State and his deputies to take
at any time from the public fresh
waters of this State all brood fish
required by him in the operation of
such hatcheries for the purpose of

propagation and culture, It shall
also be lawful for the United States
Commission or Fisheries and his
duly authorized agentg to take from
the public fresh waters of this State
all brood fish necessary in the oper-
ation of Federal fish hatcherles, pro-
vided that no other #ish execept
brood fish shall be so taken for any
purpose,

Sec. 2. Be It further enacted,
that there is hereby accorded to the
United States Commigsioner of
Fisheries and his duly authorized
agents the right to conduct fish
hatching and fish culture and all op-
erations connected therewith at any
time that may by them be consid-
ered necessary and proper, provided
they conduct the same within the

prescribed limits of the Federal
fish hatcheriea,
Sec. 3. It shall be unlawful for

any person, firm or corporation or
their agents to take, catch, seine,
entrap by any means, or have in
their possession any crappie or bass
taken from any public fresh waters
of this State from the first day of
March to the first day of May of any
year,

Sec. 4. If any person shall at any
time catch or take from any public
fresh water, river, lake, bayou, la-
goon, creek, pond or other natural
public artificial sdream or pond ef
water within this State by use of
any means whatsoaver any trout or
bass of less than six inches in
length, he shall immediately return
same back into such public water;
and that unnecessary injuring of
such fish shall be deemed an of-
fense under the provisions of this
Act; provided that each such fish
shall constitute a separate offense.

Sec. 6. Any person violating any
of the provisions of this Act shall be
deemed guilty of a misdemeanor
and upon conviction thereof shall be
punished by a fine in any sum not
exceeding one hundred dollars.

Sec, 6. The fact that under the
present law private parties are un-
able to obtain fish from the fish
hatcheries of this State, and the fur-
ther fact that the*appropriation made
by the Federal Congress for the cs-
tablishment of fish hatcheries in this
State will be withheld until assent
is given by the Legislature of this
State for the establishment of such
hatcherles, creates an emergency and
an imperative public necessity re-
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quiring the constitutional rule that
bille be read upon three.gcveral days
In each house be suspended, .and
such rule §s suapended, nnd that this
Act be put upon its third reading
and final passage and take effect and
be in foree from and after its pass-
age, nnd it I1s so enacted.
PAGE, Chalirman.

Committee Room,
Austin, Texas, Sept. 14, 1917,

Hon.” W. L. Denn, Presldeﬂt of the

Sennte.

Sir: We, your Commlittee on Civil
Jurieprudence, to whom was referred

S. B. No. 17, A blll to be entltled
“"An Act valldating the charters and
amentments to charters of all elties
of more than five thousand inhabi-
tants, in this State, which have
adopted charters, or attempted to
adopt or amend charters, since the
ennctment of Chapter 147, General
Laws of the Regular Session of the
Thirty-third Legislature, 1913, and
valldating all proceedlngs had by
city councilg or city commissions, or
governlng authority, In regard to the
question of the adoption of charters
or amendments thereto; and declar-
ing an emergency,"”

*Have had the same under consid-
erntion, And I am instructed to re-
port the same back to the Senate,
with' the recommendation that it do
pass and be not printed, but be
printed in the Journal,

BEE, Acting Chalrman.

By Balley. S. B. No, 17.

A BILL
To be entitled

An Act valldating the charters and
amendments to charters of all
‘citles of more than five thousand
inhabitants in this State, which
have adopted charters, or attempt.
ed to adopt or amend charters,
since the enactment aof Chapter
147, General Laws of the Regular
Session of the Thirty-third Legis-
lature, 1913, and validating all
proceedings had by city counclls
or city commissions, or governing
authority, in regard to the queas-
tion of the adoption of charters or
amendments thereto; and declar-
ing an emergency.

Be it enacted by the Legislature of
the State of Texas: - _
Section 1. That each charter, and

ench nmendment {o a charter, ndopt-
nd by any city of more than five
thousand inhabitants In this State,
or where such clty hns amended or
attempted to ame¢nd or adopt such
rharter, gince the enactment of Chap-
tor 147, Acts of the Repgular Sesslon
of the Thirty-third Legisiature, 1913
and nll procckdings hnd with refer-
ence therecto. are hereby validated,
and are hereby declared to be in full
force and effect, the same as {f
adopted in striet eomplinnce with the
requirements of sald Chapter 147,
Acts of the Thirty-third Legislature,
and this Act shall take effect and be
‘n force from and after its passage.

See, 2. The fact that the Act of
the Thirty-third Legisiature author-
izing eities of more than five thousand
inhabitants to adopt and amend their
own charters is a recent ont and its
provisions have not =een construed
by the courts’ and that many
cities which have undertnken fn good
faith to incorporate and to adopt and
amend thelr charters may not have
complled strictly with all of its pro-
vislons and requirements. and that
the acts, ordinances and bond issues
of such eities may therefore be ques.
t'oned, although made in good faith
and authorized by a majority vote of
the qualified voters of such citles,
creates an emergency and an {mper-
ative public necesslty that the rule
requiring bills to be read on three
several days be suspended, and sald
rule is suspended, and this Act shall
take ~flect and be In force from and
after the date of its passage; and it
is so enacted.

TWELFTH DAY.

Senate Chamber,
Austin, Texas,
Monday, Sept. 17, 1917.

The Senate met at 9 o'clock a. m.
pursuant to adjournment, and was
called to order by Presldent Pro
Tem. Dean.

By unanimous consent, and on re-
quest of Senator Johnson of Hall,
the Senate stood at ease for thirty
minutes, at the expliration of which
time the roll was called, a quorum
being present, the following Sena-
tors answering to their names:

Alderdice. Buchanan of Bell
Balley. Buchanan of Scurry.
Bee. Caldwell.



